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i’HK LEGAL POSITION' 
OE TKADE UNlO\is. 


(TIAITER I. 

INTItOIHJCTOUY. 

ISi fiiiY the ’I'ritde Ihiioii Jet, 1S7I. 

'• • 

To iiiKlcrstiuid Uio pn'soni position of tnido 
- imioiiS in Lin^t,dislL ];i\v, it is lUHicssary, in Ilio l^irst 
plsuio, to (!(insid(‘r ilioir historical devedopmont. 

Tlio cnitl guilds of tlio niiddlo ages wia'O 
pmpo\vor('d hy tlu! sovereign to lay down tlw.' (con¬ 
ditions undei*'which persons might practise, a f,ra(K‘. 
'Fhey excludi^d |)crsons -(vho were not mcmbi'rs of 
tli»! ginld from working and insisted on a S((ven 
years’ apprcadiceshij) as a condition of admissi(ni, 
and all this tlnyy did.lawfully, atding under royal 
cliart(frs. *; The emaiuapation ' of the serfs in 
T!(fwiird lll.’s reigBi increased the (tompetition in 
tliG^labour market and, as the guilds had now 
beceftne severeiy oxelusiv(', the freedmen, thereby 
liberated, were coinpelle,d to sell tl^ir labour to’ 
those organisations. 

In the midcile of the fourteenth century, two 
million pcjrsons died of the “ black do»th ”—a half 
of the pojfulation—and tho scarcity of laboW thus 

T.tl. I! 


Eai ly 
hi.story. 
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pixidiuied liiid far-readiiiig economic effects. Food 
rose ill pi'ice, and liiglicv wages wcu'c couse(pieiiUy 
(dmnaiided by tlie iirohdariaii non-guild workmen. 
As a result was passed llie Statiues of Labourers 
of loll,.' and 1").')() (a), whicb atiempied to lix tlie 
wages <d all workmen, but in [iraetiet; o[)erateu 
oidy in die a.griciiltnral and Imildiiig fi'ade.s. 
Tills sliitiitory deleriiiinatioii of w.i.ges was liiiiiled 
in its ojieratioii to the summer moiillis, aild jiliiced 
tlie resjioiisibilily of fixing (hem in the winter on 
the justices of the peace. Thi' labourer, who, since 
bis liberation from serfdom, had been waiidi'ring 
about the country olli'riug his services i (lie trader 
or guild who would jiay the higliesf price, was once 
more tied to the soil, lie was ordered by the 
statute to remain in his parish, under a penally of 
iniprisonmeiit. To refuse work was an otfeiice, 
as a].so'W’as receiving or oJl'criiKj higher wages than 
were fixed by the statute. 

The cruft guilds followed the example of Parlia¬ 
ment and laid it down that “nobody shall take for 
working in the said trades more than they were 
W'ont heretofore.” Many iither statutes lixing 
wage.s followed the Statute of Labourers (h), until, 
in 1512, an Act was passed, ''elieving a master 
from the obligation to pay the statutory w,age 
above referred to. This Act, in the fourth year 
of lleniy VIIL, says : “No penalties forgiving of 

(o) (I3ni>23 Hdw. 111. st. 1 ; (S'ljd) 2o Ecl>v. 111. st. 2 . 

((.) Notiilily (lliSS) 12 Bich. II c. ,1-9 ; (I;«ll)i;i Bich. II. c. 8; 
(1105) 7 lieu, IV. c. 17 ; (HU) 2 Hen. V. e. 1; (1127) 0 Hen. VI. 
u. (loll) 0 lion. VIU. c. A Minilar slatuto in Scotland is 
(U20} J'ac. 1. cap. 4 , “ of the foe of workmen,” repealed in 19116, 
G EUw. VU. c 
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wajjjoa nndor tlio stiituto 12 Kioli. II. or any oiluu- 
statutti shall be imposed on the ■master yr givei; of 
wa^es ” (rt). 

The next statute of imporlanei! was the Statute 
of Ap|irenti(!('.s (//), which resulted 4'riiui tlw “.sipi- 
pressiou (d the mouastei-ies hy lleury Vlll., which 
led t<* a large uiimh('r cd' uueui]iloy('i1 persons 
wandering aliont Ihe country ” (<). 

This Act was |taKS(sl “ in great hojay’ says the 
preamble, “that being duly executed, it, shall banish 
idleness, advance husbandry, and yield unto jlii^ 
hired jierson, both' in the time <d' .scarcity' and in 
tlu' tinni •oT plenty, a conveiiiimt. i>ropoi'tion of 
wages.” The Act, among many other provisions 
(Ix'sidcs (a)ntirming tin; former onesregnfating work 
and wages), lixixl hours of labour, and rocpiii'cd 
a testinioui*! from a inastei' that a servant liad 
completed his M'ork lor him, hid’ore the servant 
sought fresh‘work iu a new district. The typical 
ordinances ol the guild were <‘naeted in ininnte 
d(!tail in a eomprehen.sive statute', applying to the 
greater i)art of the industry of the p('riod (</). 

Thus, in ItiSo, thc! ^'ustie(« of Warwiekshii'o, in 
the ef’ercis,^ of tln^ ])ow('r’eiitruKted to them by the 
liiliai^jethau Act, fined, at tluur (puirler sessions, a 
^ scalp of wage's {or tlu; county, and notified that 
over^r employet who gave more than the auth*rized 
sum, and j:;very workiim man who rt’ceived more, 
would be liable {o punishlnent. In Suffolk, Itevoii- 

(a) (1512) ^ lien. Vlfl. c. 5. Labour, 187.5 

(A) (1562) S^EIL,. e. 4 (,/) >• HihU,!,, „„ 

^ (c) Koyal Commissiuu on t^nionism,” IS. it B. W'ehb. 


Tlif Eliza- 
betban 
Slalute 
of Ai'jiruri- 
h«’s. 


Tosildon itt 
eij{bU‘ei»tb 
century. 
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sliii'c uud otlier coiinlios wages woia; similarly fixed 
during tlic Beyoiiteeiitb century. In 1750 aiiAcl was 
passed te “]-aiify ” pieei^ werk wages I'orelotliic'rs (it). 

Ily 1700, liuwcvi'i’, the fixing of wages by 
justiciw'of the'peace had fallen eiitirOy into dis- 
ii.se (5). “ \V(' may safely assi'rt, that ai the close of 

the eighlei'iilh eentury, stall' control had in grneral 
hccoiiK' superseded by individual bargaining, and (he 
relationship of master and ser\aut had beeoiiie con¬ 
tractual ” (e). 'riie eonseijueiiees of (his change were 
that Workmen, n hu had foi'iiierly resisted the state 
regulation of labour, now began to }K‘ti(ion Parlia¬ 
ment for the enforeeiiient of the Statute'oi' Apjireu- 
tieesy for it was recognised by them that the very 
state regniation of labour of which they had 
formerly complained would now be a jirotectiou to 
them in preTentiiig the free compel iflon of un- 
,apprtntieed men, and of women and childri'n (il). 

In 1773 the Spitaltields silk vveavers obtainvd 
the passing of an Act which ordered the justices 
to fix tlie rate of wagiis in their trade (i^. 
About 1800, the trade societies, which had been 

formed in many tr;,idc8 to attain what tjie Statute 

1 {> 

(g) (.170(7) .'iO Gt^o. II. c. 12; It) luiho wagen; asaconeoqmy.n^o 
Macaiiluy, “ TIistDry of uii AcUaris jtasdPtl in tbalf'ypar 

Iruul,” Ohaplorlir. An as.scsH- fixing wo^os in that fcrado. In 
mont made in 1725 was pub- 17J-1 and j7()G complaints^wero 

Jislicd at tho end of the cgntury mudo that the 1720 Act was not 
as a curiosity. « .being observed. ‘ 

r {!)) “ WtOaith of Nations,” s 'p,} Oonfiimod in 1801, 41 
Adam Smith. Uoo. ITI- 0 . :J8. In 1778 the 

(<•) “ Law of Einploj er and Midland^ Association of Eramo- 
AVeft'kman in En/;laud,” Luogg. work Kiiilters (a,large trade 
(t/) In 1720 complaint was union') potitionod Eurliament to 
madi^ to J^arlianieut that jour- fix wages, 
neypjen Taylols 'had combined 
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of Apprcntiops liad ooascd to ac(iom{)lisli (naintdy, 
tile limitation of apjimiticos and* tlu^ fixing of a 
mininiuni wage), siieli as the euniortf, hatters, woi^ 
itaplers, hi'iisli* makers, c^alieo printers, etc.., eom- 
neiieed to hring actions and jiditii^n I’arliomont to 
mforee the Kli/ahetlian Act. The (’onrts,Tio\v<'ver, 
leld that industries which were not i* existence 
n I'fitif) were («ilsid(‘ the scope of tlie Act, and 
liat the'enforcement of tlu^ Avages was not a duty, 
out in the discretion, of tlie justices.' Tliis decision 
virtually repealed the Stidiiti' ol Appriuitices, as, ol 
course, tlie justic.esl'ofused to fi.x tin' rate. Ill 1^1 o, 
"ons(‘(|ueutilv, tli(^ sections of the Statute id' Ajtprcn- 
ices as to fixing Avages W'ere repiaih'd («). 

Until the operativi^ sections id' the lltatflte of 
tppreiitices AVere rejiealed. Acts restricting com- 
linatioiis 0 / Avorkuion to increase wages, or shorten 

loiirs, or hetter the conditions of tlieir w'«rk may 

' • 

(0 said to .have hi^cn the neci'ssary corollarj* 
he, Hlale fixing their reniiinm-ation. Hut the 
ICtoiiduimtioiUActs,” as they Avcrc calk'd, Aidiich 
vere expri'ssly directed against these conihinations, 
aidtired much longej' than the State regulation of 
allow. Ijideed, there AVQre hut? few Acts forbidding 
lfe.c.oinhiuadoii 0:^ Avorkmen prior to the nineteenll: 
enturf [h). ( omhinations, hoAvever, lo enforce llie 

• ' /i. V. i^Vic JiistiicK «/ Kent, (IHll) H Kafit, 159.'). 

(a) (IKKJfoa Goo. UI. 0 .-tol Hpiraeica : 3 Ilonry VI. 

1814) r»4 Gtio. III. 9(1. c. 1, applyiii^^ to .co^ubiiialiouff 

ory fixing of w.igcrt in llu'! Iiat among iiiaHonH; (loiH) 2 & 3 
rado fiatl l>gon ropoiilo^ in 1777, Edw. VI. o. 3, “an ^Act 
8 Q(h>. in. 0 . 5.7. forbidding ttombt^ationB lo 

(/*) The«o -wero (1305) .33 •raino the price of ifroviHiona, 
Edw. forbidding all con- applied, tbiii]^J.iuegg, to “ all 
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law, that is, to invoke tlic Statute of Apjirenticcs, were 
still ronsidercil .legyl. The abov('-iiie,ntionc(l Spital- 
Jiollls Act wds thus obtained. Such combinations 

* t 

existed until about 1813. lint with rt'gaj-d to all other 
coinbinations, not only the stalntcs above mentioned, 
but (he coinmini law doctrine of “ re.straint of trade 
constituted illegal all e.ombinalions of workmen to 
r(^gnlate the conditions of their work (o). 

In ITlhl all combinations were made illegal by 
statnle (h), and in 1800 this Gombination Act was 
rc-atfinned and eodific'd (c). Thus, in the words of 
Lord Jeffrey, “a single masldf was at liberty at 
any time to turnoff the whole of his .woi-kinen. 
lint it was made an olTeneo for the whole of th(^ 
Avorkmen to leave that master at, once, if he 
refused to give the wages th(!y clnise to ivquire.” 
Though the Act applied C(]ually to gftmbinations 
of masters and workmen, “there is no case on 
record during this period in which an omployer Aps 
prosecuted” (d). 

lly the Gombination Act of LSOtl (r), every com¬ 
bination for obtaining an advance in wagi's, or 
altering the hours of work, or jh'creasing the aihouiit 
of Avork, or pi'evimti'rig any jierson employing !*hom- 
soevt'r he might think tit to emphjy, or for pn'veijifug 
Avorkmeii hiring thcmselvi's, or attmnjiting t5 in(]ucc 

combinatitnm timoiigst labourors ('htijiter 11F. » * 

^or tbc purpose of legiilatiiig the («) As to tho prpsont* law 
laws and conditunis of thoir to rcstiiiint of trade, 

'work"; M Charlos 1), Chapter J\^ 

C.15, which, however, reforrodto {h) (1799^ Ii9 Goo. III. o. 81. 

maebjrsilk throwers rather than (f) (1)^)0) :19 it 40 Geo. HI. 

workmen; and (%720) 7 Goo. 1, c. 106. 

c. 13. As to the present law {d) “ History ofTi*ado Union- 
relating; to e^^binatious, vide ism,” S. & B. Webb.« •• 
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worknu'ii to loiivu ilicir work, was doclarod illcpjal; so 
also was attcsndiii" any meotiii!^', cfdlcd to advance 
any of these ohjeets, oV spending nioney for tlnj 
furtheraiKse wf such purposes or any of them {a), and 
imprisonment for tliree mnnllis copld bcOnHicted 
by the jnstioes for offending against the Act (/)). 

In,1824, however, wais jtassed tlie Cflinbination 
Uawli Pii^peal Afft (r), wliieh removed all criminal 
liulijlifv ’ of eombinalions in advancing or fixing 
the rate of wages or altering tin; hours or 
ipuuitity of work ini])os('d either *by statidr; or 
common law. 'I'he effe(;ts of this statute would 
riertaiidy«lftive it}elud<;d an immunity I'ven for 
]»erso7ial viol<;nee, tlireats, or intimidation. In 
1S2*>, an amending and (pialifying Act *vas pjfs.serl ; 
by it, the r;onibination laws indeed remained 
repealed, Iwt two new offences, “molestation and 
obstiaietion,” wei'i' created (d). • 

.The imnninity of e.ombinationsof workmen esfcdi,^ 
liK]n;d by the 1821 Act (making them no long(!r 
liiable to b(‘ pros('euted as assoeiationa acting in 
restraint of trade, save for meetings to discuss wag<‘s 
or flours of work) was removed. 'I'bus, after 1820 , 
woilhnen.might still be.prose'euled for conspiring 
im^'ombination. , • 

.Conspiracy being thus the only e.ombinafion 
liiddc to pro*‘e,ution aft(;r 182;"), tin; attention of the 
(tburts was drawn mon; closely’to itsi nature. CorP- 
vuitioiis for oons]iir&cy^ witli otliers to pike wagi'» 

(a) Sh. 4—G. t (t/) (1825) G Goo. TV. c. 129.* 

(5) 2. As to the law rol^tinp; 

(G (1824^5 Qco. IV. c. 95, r. 2. * to intiimdatiou, *010., vide 
Chapter lU. 
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Ill coininoii law Reforo 1825 aro rare (a). But iu 
1S;!2 in('.nil)era'of .trade iiuioiis wei'o indicted for 
lillcf'A eombi'iiatioii tinder tJie lcS25 Act, merely for 
writino to tlieir emjiloyers tliat a striki.i would take 
])lace.’ t Ill ] 8(>7 occurred the famous trial of the 
five Glasgow cotton sjunnors, for conspiracy, 
resnlling''in their conviction (5). In 184]), the 
officers of the JouriH'ymen Stc?im Kngine,' etc., 
Friendly Society ivcre indichd for conspirac}'. , The 
indiefment contained 4,fil l counts, and resulted in 
the conviction of nine of the officers.- In 185(1, 
(Jromjiton, J., said that all conihinations tending 
directly to impede and intinl'ere with tht fri'c course 
of trade were not only illegal, hut criminal.'* 

In 18511-an Act was passed defining more cFwely 
the stafiifory offences of molestation and ohstruc- 
(ion created hy the Act of 1825. It rmidci'i'd peaceful 
persjiasflon to induce workmen to abstain from 
.wibking, in order fo raise their Wages, l.w- 
ful (r). In 1807, the Court of Queen’s Bench, for 
the first time, distinguished hetweeii the criminal 
and civil aspi'cts of condunatioms generally. “ 1 am 
very far from saying,” said (fockbiirn, C.J., “that 
the incmhers of a fradi' union, constituted fffr the 
purpose not to Work, except undenitertain conditiwis, 
and to su])j)ort one another in the event o! being 

' ll. y. lli/hriltke, ( 18112 ) 1 0. ( 1 . ‘19.1 {ny. 

it. and Kob. 17!^ - ' Edxrde.ify (lSu6) 

2 n. V. iSV/.s^/, 5 Oox. I H. 41. 

(a) All iustaneo is the case of (’otbin Sitin^ors.” T. Marshall, 
li. V. Juurncymcn 'Taylors of Glasf^owjilKJB. 

Mod.Ex^p. 10. (c) Molfisttilion ot Workmoii 

{(>) “XciAl of the Glasgow# Act (18.59), 22 Vict.^c. 34. 
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thrown out of ('inployinonl, in ciUTyiii”' out the views 
of the. majority would lirinj^ IhejusiJves within the 
criminal law, but the filler of the Stx'iely would, 
certainly o]]erat(* in vestriiiut of tradt', and tliere- 
fore, ill that xeusr. Ik? unlawfid.” ' . 

* lYllowini!'this distirietion, in 1H71 if was enacted The TmUe 

1 • ' ^ • i ^ llllioli 

by s(‘(*tioii !i «)f tlio IVihU' Union A<‘t llio At’ 1 x 71 . 

pui'jKtses of a tiauU' union shall not, by nxisou meiady 
that theyare in restraint of trade, be deemed to be 
unlawful, so as to j-ender any numilK'r of such trade 
union liable to criminal pfoseeutiou for e-onsjiiracy 
or otbei’wise (a). l*y anotber Act, passed in fho 
same year, »uolestatiou and (distructiou were a^aiu 
defimal and limited (h), but, in li. v. Iliiini aiiil 
(>lhi'n,‘ lirett, .1. (Lord Ksher), ruled tjiat, it*had 
not afb'eled the common law wbieli was not 
confined to, tbe acts forbidden by that statute. 

“This decision,’’ said Sir J. Stepfien, “caused 
grcjxt dissatisfaction, and probably was the clmd' 
cause which hal to the passing of the (bnspii'ucy 
aiyl rrot(‘ction of Lrojiinty Act, lS7r)’’(c). 

This Act, by section ?>, declared that “no oi.n- 
coinblnation amongst,members of traib' unions to rji'i'acj!,,. 
do aiji^fc acT,iu furtherama; of a trader dispute' shall ' 1 "'"“',!,"'^ 
bfi*iydictable as a,conspiracy, unless such act, if ''<■>, isb"'. 
committtd by oiu' person, w'ould be ])uuishable as a 
crinM!.” Riiuij' the PDiilinrr’s ('iixiP it had be(‘ii 

’ Jiornhi/ V. ('lose, (18(i7) 2 L. J. 0. yi. 

Q. li. 153, at" p. 15H. Soo alh»> ’ (1K7‘2) 12 310. 

Widshi/ V. if(lS(Jl) 3 o 4 {Hill)G(». Itejn ao. 

(a) (1871) .‘M & 3o c. 31, (/) “IliHtnryofGriminalLai;^,’ 

a. 2. * SUipheii; (1875^ 38 & 39 Viet 

(Z') (1871) & 35 Viet. c. 32. d?. 80. Seoaleo, iv/ra, p. 02. 
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belli that the offeiieti of consjhracy might he 
perpetrated hy an agreement, between parties to 
co'mmit ah rtfl'ence, and, in'the eighteenth century, it 
was further considered that a nongpiracy might 
beeouis criminal, craui w'hen its oiiginal pur|)Ose 
would not be criminal; in other words, it was he*id 
that wind was not criminal if done by one person, 
might l)(‘Come so if sevei'al jio'aonfiiigreed to do it (a); 
and, as wtdl as 11. v. Uniiii above mentioned, the ' 
earlier cases id’ It. v. Itjikmliki' ' and It. v. Dniill " 
approved this doctrine.' The Act of ISTu rendered ' 
trade unions immune from niafty but not all tlii' coii- 
se(|uenees of thcsi' decisions (M. luiiythi, follow¬ 
ing the Itoyal ('ommission on Labour disputes, by 
till'' Trade Dispules Act, further iraiuunitief were, 
created (r). ' 

Apart, however, from the questiop of criminal 
liabili.<y, on the side of civil liability, the 
.‘•grei'UK'nts of trade iiniiuis had lo^ig beiui held 
unlawful as being contrary to public jiolicy, as being 
in “ restraint of trade ” (d). It wuis decided as ci^rly 
as the reign of Henry V. that a contract imposing a 
general restraint on trade ryas void." No general 

' (I.s:i2) 1 M, & Hub 'l7». < Sm. I-. Ciis. 

* (IWi7) 10 Cof:, ■'tli'.i. V. AW.-aWf'V, (i K. it M. <7 ; 

V. (1711) 1 Mmehu H'a/tr, t>U\, [%Udw}i 

(«) “ litiw of ('rimiiial Con- mc'iit is^.st'voii j’oars’ poiial 
Epimqes,” viUult'. 'I’lio Aotrf, (l?n9) .‘39 

(//) Tt IS stiU^pparoiitly un- 17eo. IIT. o. 70 and (1817) 57 
lawful for any association to | *EJtx). HI. c. 19, Imposing' thoHO 
employ to moot any f penalties pro. howovor, oltsolotx', 

other asaoeiation io persuade the (c) (1900) (i Kdw. YII. c. 47, 
iiifirnherH of the latter society to iniir cfiapter 
join thuJoriiieV The prosecu- ((/) As to tlpi pieseiit law 
tioii cart only be insti^^atfid by the relating to llestriiint of Trade 
Attoniey-Cietf cpal. The punish- vvic Chapter IV. 
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rule lias l) 0 (ui laid down as to wluit, ainoiinls to 
iH'straiut ot trade. “ Tlie, (]U('stion to bo df'oidod is 
wliotli(n- the restraint exeradi* wliat is reasonabb!.'’', 
But ainonp; tlfoso a^reeiiionts whieli arr unen- 
fore,cable at common law, b}’ reasoji of Udiig in 
rastraint of trade, ar(' those of trade unions, for it 
has been laid down that agreements *betwe('n 
mastc'fs uotdo giw employment, or between work¬ 
men not'tf) take it ('xeejit n])on fixed t(‘r)us, Ix'ing 
restraints iijion trade, an; as a general ride not 
* enforeeabh;" hi'twoen parties to snell agrei'iiients. 
On the other hand,’rules for the protection of flie 
legitimate in+i'i'i'sts of the memb(‘rs of an association, 
where such rules go no further than are reasonably 
•neecsSary for that purpose, have been held not to be 
in thi'inselvi's ilTegal, and may lie enforei'd, though 
to some extent in ri'straint of tra<]^e.' The Act 
of liS71 declared that the jmrposes of a* tyade 
iiniiin, by rei*son mendy that they are in restraint, 
of trade, are not deemed to b(> unlawful so as to 
render void or voidable any agi'i'cinent or trust (a). 

iSociftif V. Ihi't/i, (1SS7) 11(1 f'h fK (S S. (\<.\. Mr<hr<ior, [1892] A. 

4(ir); v. H't/.si';#, (1889)29 2.). 

U. li. 1 >. 2.V2; V.(11^.19) tlie (-tuirtfi iiitiy ri^funn 

59 Ij. J^fT. ('. 41 , Co •t,i> onrorcf’ Ui*‘iii on sotiio oUkt 

V? IfTW/ny/ti)-, [1892J A.^(\ 2.'); {rruimd, voli •(’li:i])}(‘r V.. nt'o 
Nordi-iifclt^ V. Maxim d: Cn, :i,lsu CoIIiuh v. Lo>hf, (1H78) 4 
[1891] A. ((. .)35; Clia^iiliirlaui'i^ Ajij). (Aik. ()79 ; Miiirriil lltt^rt 
* H7H/?y,/,^/.v.iS'm/(i,[1999j2(’li. Socldt/ Ili>i4lty (1887) -'Jd (!h. 

\ CMlni \ . Klirhi <iii<i < ft/arSy 1). 4().7t Struk Sivnnma Tin- { 
(1904) 90 Tj. T. 810. , plate (/o., W/ft/* 5.78 ; C>nmjit v. 

* Nordenfelt \.Majtnt (1889) 24 Q, H- 2,72 ; 

(loiftH (7n., [1894] ^ 0. ,7.8.7. Crniatou v. \Vlitt<le<fi} Ih-oH., 

^ IhUoitv.Krkcr3lei/,{l9>fi(i)V}V]. (1890) 08 L. T. 4.7.7; Tlhman v. 
& B. 47, 00,*7.7; see aNo Moijul ('arttm/ton, [19ft]] 2 (’h. 27.7. 

(n) (1871) 84 & 35 Viot. (i. 81, k. 3. 
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TAle 

tmioli 

fuiiils. 


In iidditinn fo tlicsc; positive restrictions, prior 
to tile Act of 18.71 trade unions wore pl;,iccd in 
tiinsiderabU^ diffieulty ill protectinj^ tlioir funds, 
)ne of the results of their stMtns of illegality 
vas Plat all resort, to the (Vnii’ts for the pur- 
lose of ](reserving or recovc'ring their propofty 
jr fundiK tvas denied to them. A jierson might steal 
the money or properly helongin^ to a traite, union 
with impunity. Their lianhers or agents could' 
refuse to deliver up the moneys entrusted to them 
by, or reccmal on account of, the union, and there* 
was no redress (u). It is tihie that the Friendly 
Societies j\ct of 18r)d(/() dedared, by. .section 21 
(as ajiplied hy section 41), that a society, cstab- 
lisPied for, any purpose not illegal, hy depositing its« 
rules with the licgistrar (d' Friendly Sochdies, might 
have disputes among members sunjmarily dealt 
withhy justices of the jioacc. hi Jlonihii v. Close,' 
kowever, decided in 1807, it was hehUhat a socjety, 
of which one of the objects was the relief of sick, 
disabled, and aged members, but of whiih one of dho 
main objects was that of a trade union and the 
siijiport of members on strike, was not within the 
1805 Act, as beiifg in .existence, iiiler,'uliafU)i‘ an 
illegal purjKfse. Fanrr v. Clase," originating *likc 
Jlonihji’s eiise in an accusation liy tlie sodety that a 
memher had endH«zled the fundsy. was similarly' 
decided, th^iugh,' in the former case, the (knirt 
unainKiously uyiheld th| magistrates’ refusal to 

' (ISO?) 2 (i. li. “ (U'Oll) 4 Q. B. 002. 

(n) “ Ijiiw oi*Employer and Wuikmnn in Engla.n(j,f’ Kucgg. 

(I>) (JSoS) 18 & 19 Viet. e. (W, s. «. 
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entertain tlu^ preceediiij’', and, in tlie latter, tlu^ Court 
was equally divided, in i'onsequence* oj' kvhieli tVo 
judgnieut in //o/a/n/’.s oixr nunained tin- Isiw. • 

III lS(i 8 , all Aid, liad been passed aullioi'isin,i; 
jii^iseeutious by joint owners of pn»[ii,'r(y a^-ainst 
one anotlier for larceny (a), and tlic ea,se^if //. v. 
llldi'Llim'ii ' decided Unit (lie Act could be used by 
mendiers of trade unions. Ko funds, however, eiuild 
be rc(«overed froiii the did’aiiltine: niciiibcr, lliouf^li 
he could be jirosccuted eriiidnally. In lS(ih, by 
the 'I'rade Union Ui^nds I’rotcction Act (li), tjie 
decision in //»;»/;(/ v. ('lose was. nc”'alived, and 
trade unions were c.\[ircssly placed within the pro- 
vi.sion,s of sections HI and 14 of the Fricn^lly 
Boeielies Act, IH'idti ). 

In the same year a Itoyal tbiiimissiou, which had 
beenappointe^d to enquire into ti’adeuniwist^enerally, 
issued its report. It was rccoinuiended that*triido 
nniims should* be legalised, and a. minority report 
(subscribed by Ijiird ijicbficld and Alessrs. Frederick 
IlaTrisoii and lluglies) further recouunended that 
trade _ unions should be given some legal status, 
and that they should •not be deemed to be illegal 
by yirffie of*their acting iii'restraint of trade, wdiile 
at tllC same time tin* Courts were to tie restrained 

' (ftGS) U (\)x, ('. C. 157. 

(a) (18GK) ;il & 32 Viet. c. IIG. lopodlftf by tly 5th section of 
(5) (1860) 32 & 33 Viet. e. (jit thtit Act. I'vit all rij^hts undov 
(c) This ])rovisio% haviiif'4 wcPo.Tjy e. 2-1 

become umiecessary owing to of the 1871 Act, expressly pro- 
the protoctioi^ grimtod to regis- served. Ktr5'A. v.-8to<'der,{1870) 
3red trade ur^ons by the Act L. E. 1 K.*230 

1871, was mfcroutially * 


Uoynl 
(’oiiinns- 
81011 ot 
IHilB—y. 
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from interfering in purely clomestii; inter-union 
matters (o). 'On tliis rcfiommendation as Ho the 
I'cstrieiion (if the juiis(li(;lion of tlie (iourt, whidi 
was eml)o(lic(l in section 1 of tlie 1S71 Act, the 
Loi'd .liistiee Cdcn'k (Lord Monereitf) observed' : 

“ When w(! se,e the. history of the previous pro- 
e('edings'‘in th(‘ rc^port. id' the Oominissioueps, it is 
(juite clear that it was tlie iiiti'cdion of the‘Legis¬ 
lature to arrive at tliis, that the taint of ifiegality in 
respect of restraint of trade Avas to he ontiridy 
and ahs(dut('iy removed, but that the ipiestion of 
enlorcemeui in Oourts (d hiAV was to be matter of 
jiositive statutory enactment.” In Shchils v. The 
Tinted Ojierahre l/ios'ini.s’ jixidcialion,’ Lord Presi- 
denl IngLis remarked as folloAvs: “It appears* 
to me that trade unions were unlawful assoeiatioua 
before the jjassiug of ‘ The Trade . Union Act, 
LS7J’". . . . The object id'the Act is to give leliof 
to trade unions in certain clearly didiued directions, 
to enable them to sue certain actions and enforce 
certain rights AV'hich tlii'y could not sue and ('ufojc.e 
before.” And again, in Ailken v. AxHoeiated Car¬ 
penters and dainers of Seotlavil'^ the same eminent 
authority said: “The spinit and object oi the^iatute 
of 1871 is, 1 think, to take the laAvsof trade UMions 
and their administration out of the cogurzanee of 
the ordinary tribunals,—in other Avoc'ds, to deprive ‘ 

members of trades unions of the bmiefit of applying 

• * 

* M'Kfrnan v. United Of>ei'a' I ‘■**(1877) 4 K. 
the Masons' Associaiton, (1871) ^ (1880) 12 R. 1206. 

1 R. 4o3. _ _ < 

(a) As to tHb present law iho Ooui-ts in, inter-imiou 
roIating*to the juri.sdictiou ol' matters, Chapter V. 
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to tlio ordiiitiiy Inhuiials of tlic ooi'iitry to onforco 
the proirisioiis of tli(‘ir asBooiations.’’ 

After thi'^Ti'dilr Vnitm Act, 1871. 

On tliis inuioi'ily vejiort (o) tlio Trade, Union 
i\»t of 1S71 was foinidi'd, and it* n'lnaiiis tli(! 
principal Act dedinint; tlu' Uyal ])()silio]i., statics, 
jiowcrs^iuid lialiilitiss of trade unions. Its i;'eneral 
.effect lias Jieen stated liy Lord lustiee Karwell as 
follows ;—“ J’rior to the. jiassiiig' of the Act of 1(S71 
,a ti'ade union, as such, had mo Ic^al status. It was, 
spi'akini;' i^'ciierally, a^ association of waee-caruefs 
for the jiurpose of iiiipro\iiif^ or Hiaiulaiiiiii" the 
conditions *of employnie.nt. It coinhiued the 
ohji'cls of a, friendly society with those, of a tn(d(^ 
guild. Ill the fipaner capacity it gave rel'ief to its 
members when out of work from sickness or acci¬ 
dent or on (firike, that is ‘ dispute ’ Kind ‘unem¬ 
ployed’ bcnelits; and in the lalt-er cajiacity-> it 
bargained wirti emjdoyers on bidialf of all its 
members, and, with the influence of a united body, 
for*highcr wages, shorter hours, and the like. 
There. was also the, further (piestion, in which the 
masters werp only indirectly interested, of encroucli- 
m^iil of^trad^ on tradm d’hese and smdi as these 
wcre*the proiier filiiclioiis of a trade, union in 

1871.’’‘ * . 

No* distinction was made in the 1871 .Act 
Iretwoeu t’.^i benevolent^ and ti'ade purposes of a 
trade union. I 14 Avialiin^aled Soridij of Udiltruy 
Servants v. Oshonm (No. 1),“ Lord Macnaghten 

' [19091 1 (JT^ Kill, at }). IK 8 . ^ [1910] A, C. it", at ji. !)j. 

(rt) Supra, p. 13. 


({('mTiil 
(‘iVc'tf <»f 
'I’ltuk' 

UflKDI 

Art, 1I.S71 
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said: “ Whatovcr may lave been the origin of 
trade unions, it is a mattei' of eoiiimon kmwhAgo 
that, many sneli soefe1i(^h were in existence long 
hdoro the Act of 1871. Oeiierally speaking, 
they had twji main objects. Tliey were com¬ 
binations for Iraih', purjioses, and for benevolent 
purposes as well, liiil when the straggly Ix'gan 
which led to 1h(^ Act of 1871, thos(^ who mfinaged 
the case on the part of trade unions insisteij that 
tlic benevadeut purposes of a union weri^ to be 
npirded as? secondaiy and .sidsordinale to its 
trade purposes. Tliey nrged'that Ibe strength of 
the union and the confidence of *itfi members 
simply consisted in tliis, that it could, if so 
disposed, .'cmjiloy the wltole of its funds iff sup-* 
port of trade ends. Tliey objecl('‘d to any sejiara- 
tiou of fiindp as being calculated to ^laralyse the 
otfjcaey of the institution and tantamount to 
it proposal to suppri'ss nnionisn» by statute. 
Hence it comes that the bcnevoh'nt juirposes of 
trade unions, though referred to in the Tmdc 
Union Acts, 1871 and 1870, are not mentioned 
either in the original or in Uie amended definition 
of the term ‘trade uniiiiu,’ They aro.relegS'tod to 
an inferior ahd subordinate position.” 

H.-cistra- jjy thc 1871 Act, trade unions were given iier- 

tion.) . , ‘ill • > 

mission to register themselves and thereby aequire 
certain furtlier rights. In the words of Lord 
Justice .Farwell in Osho^nc'v. Amahjamalcd Society 
of Bailway Servants (No. 1),‘, “ Thc Act makes 
provision for thc registration of trade unions 
■ [1»0U] I'ch, 163 atp 190. 
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with resulting advaulages not given to unregis¬ 
tered societies. The Act is framed- on the lines 
of the Companies Act,and provide.s,that 
any seven of iftore membei's of a, trade, union 
may, by .subscribing tlieir naine.s tp the imles of 
tfie union, register the union witli a name and 
the exclusive right thereto. Such union can 
buy and sell land not cxec'eding one acre, and 
per.sonal-(tstate, wiltiout limit of amount, for the 
use and benefit td' sucli trade union and the 
■ members thereof. Trustees have povVer to bring 
aud defend actions touching such property. 
Trea.surers.a*id otlicers are bound to account, aud 
annual returns bave to be made to the, registry of 
dhe as«ets and liabilities, receipts and (■.'♦jiendifure 
of the union, and the union must have rule.s in the 
scheduled finjm, by which, amongst otjicr things, it 
is recpiircd to state the whole of its objiicfe, iiud 
provision is niade for its amalgamation with othc^ 
unions aud its winding up. A registered trade union 
is t^us a statutory legal entity, anomalous in that, 
although consisting of a fluctuating body of indi¬ 
viduals, and not beii;g incorporated, it can own 
propei4^ aiu^ act by agents i’(«). * 

'Sfif^aking genci-aUy on the effect'of the Act 
of 1871 ‘on the legal position of trade unions, 
T’anw*!!, L.J., (ibsciwed in the Taff 1 h/c oa.sr “ A 
trade union is neither a corporalion i*or an indi¬ 
vidual, nor a partnership'Wtween individuals.- It is 
an association of men wlii^ almost invariably owes 

(a) As to tlio present law rolutinir to roi'istration, tnde 
•Chapter II. ‘ . 


Status of 

trado 

uaioiiH. 

• 


C 
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its legal validity to the Trade Uiiiou Acts, 1871—7G 
. . and ‘'the Legislature, in giving a trade 
4 uniejn the eapaeity ■ to own property a nd t he 
capacity to act hy agents, has, without incorpo¬ 
rating 'it, giveii it two of the essential qualities of 
a corporation.”' 

This anomalous position was purposely created 
by rarlianu'ut; both the Government and the 
trade unions desired to create a body which 
could neither sue nor ho sued in Courts of law(o). 
“ It has been said,” wrote' George IlowGl, one of 
the persons responsible for the 1871 Act, “that 
soiiK! of the unions desired iucorjioratiur, hut that I 
deny. It was intentionally ornitti'd fi'om the hill.” 
According to the “ History of Trade lluioiiisni ” (/>), 
“some of the officials wore, in 1871, demanding 
the complete legalisation of the unioi;s in the same 
manner as friendly societies. They had failed to 
realise that such legalisation wouldfhave exposed 
them to ho sued hy one of their momhers who 
might he excluded for working contrary to «.thc 
interests of the trade. The whole efficacy, from the 
trade union point of view,, of the amalgamation of 
trade and friendly henetits would, ha\^' been 
destroyed.” “ At present, the strength e^^ the 
union and the confidence of its members consist 
in this, that it can, if so ’ disposed, employ 
the whole aof its funds in the support of trade 
ends—qn enforced separation of the funds of the 

* [1001] 1 K. B. 170; approved [1901] A. C. 426. 


(Cl) Infra, Chapter VI., Procedure. [h) S. & B. Webb. 
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union would be an arbitrary inierfcironoe with the 
liberty*of association . . . and would tijulaiuount 
to the suppression of trade’unPonisin by statute((<). 
“Trade unious remain voluntary associations id 
which the law can lake no special /iogniwajee as 
e.olleetive bodies, and it is jirovided by tlu^ lifth 
section^of the 1S71 Act that the A(ds relating: to 
friendly societies* and industrial and provident 
sociotjies,’ and tlu^ (Jom})anies Acts, shall have, no 
apjilieation to trade unions, the objoel apparently 
beiii" to make careful provision that'they should 
not have any corporate existence or capacity 
whabwer.’V * 

Nevertheless, despite these opinions and decisions, 
Tif late years the judges have tended tirhold fliat 
even under the statute of 1871 sullicient elements 
of corporate existmiee are present, at lyiy rate in t,ht 
case of a rep/.s/ern/ trade union,- to make a unioitli;|Jl)h 
to bt! sued or t*ipable of suing in its trade name. “ IT 
the Legislature l.as created a thing which can owm 
prujiorty, which can employ scirvants and which can 
inflict injury, it must lx; taken to have impliedly 
given the power to iiiali^' it liable in a court of law.”- 
In the-•ease, moreover, of. Aiiuirgamatcd Sodctij oj 
Puutmii) Si'iranlf: v.tOnhoiw’ (No. l),'‘’it was held 

that, thoilgh the Act of 1871 does not make a trade 

• « 

‘ Lord PresMent Ingliss, “ iV Lord llalsburj^, in 
in Aitketi V. A:i8oriaff</ Car- 'faff Vale Haih^ij Coni}>any v. 
pe/iiers, (18Ho)*12 R. 1206. • Amalyarnotedf. Scmiely of Iiatlway 

^ Vide Lord Skeri^ngton, in ^Sa'vanis, [1001] A. 0» at p. 436- 
JH/aort V. Scottish Ti/fioffraf>hival * [1010] A. 0. S7. 

Association, (IJll) 1S. L.V 2ri3. 

» - -.... ^ 

(a) Royal Commission, 1869, Minority Report. • 

c 2 
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union a corporation, yet tJio rule that “ wherever a 
corporation is created hy Act of Parliamenf, with 
refcp'once to tin; purpbses of tlio Act, and solely to 
carry tliose. purposes into execiition, tin; jiowers 
which* the (.“(wporatiou may use in furtlieranec of 
those objects, must he <'xprcssly eojifcrred hy'or 
derived hy reasonahlo inijdieation from its jjro- 
visions,” and was held hy analogy to apply capially 
lo trad(^ unions (a). 

Thus, altliongli trade unions are not in fact ine.or- 
poi’aled, the'y must he deemed to he statutory cor-' 
])orato hodies, at any rah^ wlien la'i'islered; and, as 
tlie delinition of a ti'ade union in tlu>'Trade Union 
Acts contains th(! purposes for which they are 
incorporated, the purposes wliieh they may h^wfully 
execute at any time will ho liinitGl strictly hy the 
amhit of such definition, modified hy, such express 
cpahl'inp: powers as I’arliameut may from time to 
'■time confi'r upon them. 

{<i) As to llio present law relating to status, utc., ridt Chapter VI. 
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1>KVINJT1()N (»F TllADK UNIONS ANO TllKlK 
VOW VUS. 

Tl'ddi' I'lllofts I 

« 

A TiiADK TTNioN haf^lio(‘ii (Iciiiiod liy staliite as auy 
comVdnatioii, Avli(>t.lier (oinporary oi-.ja'vinaiKait (a), 

(a) l'(ir i'{!"\ilatiiii>' (lu! |•(‘laliolls Indwccii woi'k- 

inen and inastcvs ; or , 

(b) Tor rogulatiii" the ladallons l}d\V('('ii work- 

iiion and workuioii; or 

(a) Tor regelating the relations between masters 
and masters; or 

(d^ for imi*)siug restrietive conditions on urn 

conduct oT any trade or business {//). 

Uut a cond)ination concerning solely, 

(a) Any agnumient between partners as to tbeir 

own business ; Or 
« • • 

,(bj Aliy .tgreement betVoeu aii cinployi'r and 

■ those employed by him iis to such omploy- 
, nnmt; or , 

(c) *Any agrctiinent in consideration of the #ialo 

• 

(a) Whether such combing-* of its purposes being lu restraint, 
tion would or would ifot, if llio Hof trade, (IbTb) .‘J9 t'f ■4(1 Viet. 
Trade Union Act, 1H71, li#d not c. 22, r. 111. 
been passed, h*vo l)eon deemed (/') (lS7fl) IJi) Viet. c. 2‘Jf, 
l>e an unlawful eombination 
bjt reason of some one or more 


StaltitoiT 
1 *cliiU' 

I ion. 
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of the goodwill of a business or of instruc¬ 
tion m' any profession, trade or handicraft, 
is not thereby‘coii'stitilled a trade union (a). 

A combination that has among its objects the 
regulafion of euch matters as are referred to in the 
statutory definition is not necessarily a trade union. 
“The h'gislaturo did not create the name,for the 
purposi' of the Trade; Union Aid's. It was 'at the 
time a well-known term, connoting coiubinations 
of a known tyiie, formed for objects and purposes 
which wi'rc well recognised.” ‘ In llonihii v. ( 7o,w,- 
decided prior fo the passing of the 1871 Act, 
(i)ckburn, C.J., said that the term tralle union may 
be hidd to include “ every combination by which 
men bind themselv(;s not to work exci'pt'under 
certain conditions, and to support one another, in 
the event of being thrown out of I'Riployment, in 
ca,'Tying out the views of the majority,” and a 
similar definition, extended to cover the case of/lom- 
binations of masters as well as of nien, was embodied 
in the Trade Union Act, 1871, as above cited, c 

This definition, though applying to combinations 
for regulating the relations, between workmen and 
masters, or between members of either dass, did 
not expressly apply to the regulation of inquiry. 
“ Before the passing of the 187G Act there might 
possibly have been some doubt as to whether a 
society imposing conditions with regard to the 

* Per Fletclier Moulton, LJ.r (No. 1), (1909] 1 Ch. 163, at 
in i}8hmie v. Amali/amateiJ p. 18^. 

^•iociety oj flailway Servajits (1867) 2 153, 

(a) (1871) 3'1'& 35 Viet. c. 31, s. 23. 
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transaction of business was a trade union, and this 
d()ui)t.lcd to the passing of section W of the Act of 
1870, which furtlic.r d('fhies*a trade luiion as hinng, 
a coiubinatiou f<*r imposing restrictive conditions on 
any trade or business.” ’ . • 

The terms of the statutory definition .ai-e very 
wide, so that, in order to show tliat a combination 
is not a trade uition, it is insufficient to show that 
the yeghlations iniiiosing restrictive' conditions on 
any trade are only such as are necessary to secure 
results beneficial to such trade.' Tims, a trading 
association, which fixes the rate at which trafling 
conipanii's, • federated to the association, may 
cliargo for their goods,^ and a trade protection 
society, which imposes I'cstrictious on the fedel'ated 
trading companies as to the employment by them 
of particuhor persons, are trade unions (a). 

A trade union cannot be registered as a* limited 

• 

cognpany un*ler the Companies (Consididation) Att,' 
11)08, and, if so registered, the ri'gistration is 
^¥)id [h). AVhero the (hurt is of opinion that 

’ /Vr Ltnvl Alvernttmc, M.K., Walcr Mamtfwianrfs JhfhHC 
in i!lnim!><rUuit's Wharf, LUl. AHKnctation, Lt<L v. Joikniniai 
V. Sjiiith, [49(10] 2 (’ll. m.f at (llKKi). o F. 11.39, at ]t. iKni, 

• r II Chaniher/nin's II7/«r/', iJiL 

^Per Lord Afonosoitl, in v. >S7nti'/t, [1!)00] 2 ('h. (JO-3. 
Edinhur^t aud Eistnct Aerated. 

Mineral Wafef iloltle E.r- ditions in tdtra rires. Ahcrd/'m 
rhunije 'J'fade ProUeiion Master Masons' hic(m}toritUon, 

V. Hmth, (l,Stf7) dO Oh. D. lAd. v. (1908) 10 V. (i09f 

405. Where an incori>yrjftod (3) (1871) 84 & 85 Yict. o. 81^ 
R'lcioty, whoso chi»i-ter expreaifc^^ s. 5(3). Such an ifrsociatioii may 
prohibits it being a ti^^de union, ap 2 )areutly be an unregirfbtred’ 
takes ove% tho business of a conniany, an^ bo wound H}) as 
trade unior?, tho inijHtwition by such. (1908) 8 Kdw. Vli., c. 49. 
the society of restrictive cou- * 
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a society, Avliose objects arc partly those of a 
friendly society, coin css Acithin the definition of 
.trade;, union (a), the soctudy cannot avail itself of the 
Industrial and Provident Hoeieties’Acfs, nor of the 
Fricnidly Socic'tic's Acts, and its registi'cition under 
the. Friendly Societies Acts is void(/d- 

A registered trade union is not a statutory insur¬ 
ance coinjiany, and is exemjet frctin the proA^isions 
of the Assurance! Companies Act, 11)11!) fc).. An 
unregistered trade union c-arrying on insuranco 
business, and originally established more! thiin 
tAventy years before the commencement of the IDOt) 
Act, may, on ajcplictation, receive from flic Foard of 
d’radc! the exemption conferred by that Acet on 
regikc'red 4rade unions, if it appears to the Ifoard,' 
aftcT consulting the Chief llegistrar of Friendly 
Societies, that,th(! sociedy is one to Avhioh it is inex- 
pedpuit th at thcijcrovisions of this Act should apply. 
JfAVOuld ajipear, therefore', that an unregistered tri,idc 
union, established Avithin tAventy years of the .“Ird 
of Decernbc'r, 11)09, must comply Avith the rccpiinc- 
ments of the Assurance Companies Act, 1901) (d). 

No trade union, registered, or unregistered, may 
insure against or pa'y, on the dccath of a (ihilcFtinder 
ten or five yetirs of age, any sum of money Avlveh, 
addeed to any amount payable on the dciath'of such 
child „by any other society, exceeds ten or-r six 

((•/) Per Lindlejh J., in i^waine tholcsR, bo a trade union, 
f V. mison, (1889) H Oh. 1). 2o2, ‘(/)J (1871) .’H & 35 Viet. c. 31, 

at p. 259; Vld v. Jlohson, 59 e 5(1), (2).* 

L. J. At. 0. 41. A provident (r) (H\99) 9 Edw. VII., c. 49, 
Boefety, notwithstanding that itH b. 1. ? 

*'I'undaniontal object” is the^ (d) 75^/., s. 35. ^ 
relief of 'nicinberH, may, never- 
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pounds respectively (a). No sucli trade union may- 
pay any sum on the doatli of a child pndor ten 
years of age except to tlie jlanait of the chilj, or 
to the personal representativn; of tin; panaits, upon 
jiroduction hy oitlier of thesis of a certitkat(' of 
death issued hy the registrar of deatlis, ^r other 
person having tlic care of the register of d(‘aths. 
The (fertificate of death Jiiust ho indorsed with 
certayi pa'rticTdars as to the liability of tlie trade 
union (/»). Any trade union, or offic(! or member 
thereof, who i)ays money on the death of a child 
under ten years, otherwise tlum in tin; manner 
provided hy* the Friendly Soe,ieti(‘S Act, 181hl, is 
liable to a penalty not (sxceeding live pounds (c). 

• * ' , . • * 

roims, of Trade I’litoati Defined. 

The d('finiJ,ion of a trade union contaimsl in the 
Acts of 1871 and ISTti is a limiting and restrictive 
definition.’ '.^|ho Trade Union Acts (ionstituto, as 
it were, a charter of incorporation ; they rimder 
soiyje things lawful which would otherwise be 
unlawful, and what is not within the ambit of tln^ 
statute is prohibited to^a trade union." 

It i« li hrJad and general principle that companies, 
in*c(f(j)oratcd by sUtnte for special purposes, and 

> Ver fJozo'us.Hardy, M.ll., iji [lUOa] 1 Ch. KiS.at p. 17.), 
'■hbvriKmy. Amali/ctn^/deil Hacudij /’tr Earl of llfilsbuiy, i/m/,, 

of Railway HewanU (No. 1), [1910] A. C’. 87, at p. Do. * 

• •— — » .. 

'a) (I87ti) 39 & 40yict. c. ^2, with, as to whkth sco tho 

8.2; (189G) oO & GO Viet. c. 2o, hh-iondly Societies A(4, (189G) 7)9 
8. 62. * & GO Viet. C. 20, ss. 02—G7. % 

{h) IbiiL, 01. Severiil (r) Jlml., ss. Hf(l), 80. 

other formalities must bo coui- 
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societies, wliether incorporated or not, owing their 
constitution and tlieir status to Act of .Parlia¬ 
ment and having their olvjects and powers defined 
tlicreby, cannot apjdy their fuiidt! to^ any purpose 
foreign to the purposes for Avhicli they were 
e.stabli.shod, 'or embark on any undertaking in which 
they were not intended by Parliajuent to be con¬ 
cerned.' Wlieiiever a corporation is (U'eated by 
Act of Pujliamcnt witli ref(U'enc(‘ to the purposes of ' 
file Act, and solely with a view' to canying ihose, 
purposes inlt) execution, not only the objects Avliich • 
the (!orpo]-ation may legitimately pursues must Ik^ 
ascertuiued from the Act itself, but* Jhc powei’s 
which the corporation may lawfully use in further- 
anlc of these objh'cts must either b(' e.vpressly con.- 
ferred or derived by I'casonable imjiliiuitiou from its 
provisions;and this princijdc is nyt confined to 
corpoA'ations created by special Acts of Parliament, 
it api)lies Avitli ('qual force in every ease, where a 
soei(dy or as.sociation, formed for purposes recognised 
and defined by an Act of Parliament, places itself 
under tlic Act, and by so doing obtains some statutory 
immunity or privilege. Thjs law applies to all com- 
panics (ireated by any statute for a partichlar^mrpose.® 
A definitfon Avhich permitbvl trade unions^fo'do 
the particular things named in the statute, and in 
addition all things not in themsclvys illegal, avouW 

be no definition at all. The question is whether the 

• * 

^ Par Aord Muciiaghion, -J. UiiJer Co., (IBSTi) 10 App. 
AmaltjamaUd Sorteiy of Pailway Cas. ^^>2. 

'^ervauis y. Oshonw (No. 1), Per Lord lUackbiini, iu 

[UUO] A-H7, lit p. Od. Ashbury lUuluijy Co. v. Iluhe, 

7Vr Lord Watyon.iii llniW* (1874) 7 II. (hVL * 
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liOgislature lias coiifom'd upon rogistorod trade 
unions, expressly or liy fair iniplictitioii, a spcitific 
power, and tlie lest as to'whether a ti-ade nniqji lias* 
or has not any specific power is to be proved in the 
jjnswer to the question: “Does the powef merely 
provide a method of conducting business,/i’ is it a 
power making the society a, tiling difterenl from that 
whicli is specified*!! tlu' Act and mi'anl by tlie Act?’” 

Tkiis, among the jiowers, whicdi have been held to Kxte.n oi 
he iiltm rlirs a registered trade union, is tlie right to cnion 
collect and administer funds for ])olitic’il ]nirposes (o) ' 
either to return and pay member,s.of Parliament - or 
for the phrpose of municipal ix'presc'ntation.’ It 
is jirohably ultra rirrs a trade union to carry on a 
trade or a new^spaper.'' 'riii' dictum of Jlathew, J., 
in IjiiKikcr v. I'tlcher'' that a trade union could carry 
on a newsp!l[)er cannot now he regawled a,s corri'ct, 
but while a trade union cannot lawfully pfibli,sh a 
newspaper m the ordinary sense of tlie u'ord, it is 
probably withiji its rights in issuing a sheet sent to 
the members containing reports of their proceedings 
and the like.® On the other hand, though the 
definition^ of trade* union contains no express 
• ♦ • 

* • /V Lord Atkinson, in v. AmnlijanmkiJ Soafiijt-f Hail- 
Amitijam^kd Hovitiii (f lUnltraij /ftn/ Strrtnits (Xo. 1), [1909] 1 
Servants\.<hhimte{N'.)A),[VJHy\ t'h. lOli, uf ]>. 192. 

A. at ]ip. ^9 ^ ( 1901 ) SI L. T. ■121. 

/hid., |)p. S7 I't sc(j. ^ y.Vr Farwell, 

^ iVilsoH • V. ^\i))uhjaiiuifr(J (hhoi-)^ v. A^ml(/a>naft<l Sovtdi/ 
r^ocietf/ (if Ktttiiiit'&rs and (Alu-rs, of Jladirati Scnudik (No. 1),* 

[1911] 2 Ck. m. * •• [1909] 1 Ch. Knj/atp. 192. 

4 /Vt Fai'woU, L.J.,tu (khoriic ^ 

(«) For ^ Usi of injimctit)nw i^raiitod tradg unions Vfi- 

, straining tkein from such acts, sen Appendix 
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reference to providing benefits for members, tlie 
provision of bfinefits is probably covercA m the 
Uefinitiou by tins worils “ regnlatiug the relations 
betweem workmen! and woikrnon,’’ and is certainly 
a p!n’po,?;e. collateral or ancillary to the pnrjiose^ 
which ar((^ scd. forth in the definition (a). 

While, ho\!-ever, it is now law that a registered 
trade union is restricted in its ffinctions to'such 
powers as are (e\pr(>ssly (anifernHl by, or d(!i'ivcd by 
reasonabh' implication fipm, tin; defining sections 
of the Trade Union Acts, the position of an nnregis- 
lered trade nniou, in this resp('ct is not. so clear. 
In the (hhonic th.sr (No. 1) Lord Jfataaghten.' 
Uoz('ns-llardy, M.Il.," and Farw('ll, L.,T.,’ a])])arently 
limited the*' application <d’ the doctrine that a trade 
union was a qnasi-corjioration, whose poweivs wei’e 
exj)r('ssly confcinx'd by statute!, to a r('gi*tered trade 
union. "Lord Ilalsbiiry, on the other hand, in the 
fame (sase, appeal's to hav(' applied thm doctrine*to 
all trade' unions, wdicther registered o.v unregistered.^ 
In II Ihoii V. S(Vllis]i Tiipo(jrajthiad Axaonatioif,'’ 
decided subsequently to the Oshonie ('uu, Lord 
Skerrington said: “ It is apparent that the ground 
of judgment, that purposes of a society s.rc rftalters 
outside the purview of the Trade Union Acta 
and therefore iiUni r/rr.s’ of the socuity, can 

• • 

■ [unn] A. 0. 87, at ■* [1910] A. C. 87, at p. 9;i. 

“ [1909] 1 Ch. IKi, at p. 170. S (1911) 1 S. L. 1'. 25;). 

^ J huL, at i>. 190. _ „ * * 

{(i) Per Lord Atkinson, in thodefiukiou, the 1871 Act itself 
A mfihjamatcil Sovk'tij of Hailmty says that a trailof union may 
>SV?raj//,s'V. UWH)raf(No. I),[19i0], provide benefits. 

A. V, 87, at JL 102. Apart from 
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• • 

havono applic.atidu lu a society, wliicli lias no statu¬ 
tory ('ipnstitutiou, and wliicli is iiK'rwly a voluntary 
association, siicli as an uiiregwtcn'd traito unittn ”(«), 
A trade unioft may bccoine an ajiprovod society 
under tlic National Insurance' Act, 1911 (h). 


Lhyhlcn'd Tciulr I'minis. 

The Trade' llnieni Ae;t, 1S71, make's the re'f,ns- 
ti'iithen of ii tnieh' \inie)U eeptiomel, but ;i ti'iidee unieiii 
is imt ill(ep,'al em the ,sj;round tluit it is^unre'gistered. 
Speeeial advantages,.however, ane atforeh'el tee liueh 
trade unieuis as re'gister tluansedves. Thus, such 
trade unions may pnrclnise or take upon leeise hind 
not exceeding one acre (<•). The property ol. the 
trade union liccome's vested in trustees (d), and 
actions may bo brought by or against the trustees 
with regaref to such property (e-). 'Fhe treasurer is 
compelled to account on demand to the trustees or 
m(?mbcrs foi'moneys passing through his hands ( /')• 
and penalties may bo exacted by such registered 
nfiion against members who have misapjdiod the 
property of the union or their representatives (g). 


IbH worth obf^orvin}? < 
Leigh Clare, in 

following jLhe docibion in the 
OBhorne Case {No. 1), hix monthfi 
provi«n«ly to LorJ Skornngtoii’s 
judgment, «aid that the fact 
that one trade union is reg^s- 
tored and another unrogi«k;iX‘d 
is immaterial. Chatiocry J-)ivT^ 
sion, ManchoKtor Assii^i! (\)urtH, 
July 8th, f^lO, mfra, j). 16‘J. 
WoJfe V. Mathews, (1882) 21 


Uh. l)!ind. 

(h) 1 & 2 (iioo. V., c. it-). For 
conditions, etc., niitler which a 
trade union can bccoine such an 
approved society, see Appen¬ 
dix V, * 

(0 (1871) & 3,7 Viet c. 31, 

s. 7. 

(//) IhuL, s. S. 

(e) Jhhh, 8. 9. 

(/) Ihi'l.y 8 * 

1 (<j) Ibid., s. 12 
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Jleijisfralim. 

|\ny so</i‘ii iir move iiieinbcrs of ;i trade*'union 
‘'inaj »> register tlieir trade union bj subscribing 
fJieir names lo tbe rules of the union (a) and 
)tberrvi^sc eomplyin" rvitli tlie. provisions of t^e 
Trade l\nion Acts [h] and tbe regulations made 
under those Acts with respect to registration (r). 
Unless the rules providis to the colitrary, any person 
over the ago of sixteen may be a member of a Trade 
union, and is therefore, competent to subscribe (d). 
Blit: if the registrar has reason^ to believe that the 
applicants have not been duly authorised by the 
trade union to make the apjilieation, lu'ihay require 
evidence from them to that effect (c). 

As regards the regulations respecting registration' 
it is pi'ovidcd that one of tlu! jirincipal Scerdaries 
of State (in Scatlaud the Secretary for Scotland) shall 
hav.e pbwisr to maki' regulations resjie.cting registra- 
«tion and respecting the seal (if any) asid the forms 
to bo used for the puiqiose of r('gisti;;ition. lie may 
make regulations respecting the inspection of doMi- 
ments kept by the registrar and the fees (if any) to 
he paid on registration, hut* such fees_ must not 
exceed the sum of' £1 for registration *and ‘25. fki. 
for inspection of documents (/). The fee of* £1 

(a) (1871) :u & 35 Viet. c. 3), (rf) (18;6) 39 & 40 Viet. c. 22, 
8. 6. ^ s. 9; but rirfetiii/rn, p. 44i 

(/)) The Trade Union Ada, (c) Ilogulation made by 
1871 and ISTb, and the Trade fiocretary of State as to 
' Disputes Ad, J906, are cited ^pglstration, of trade unions 
together as the Trade Union (Eog. (3)), Appendix IL, p. 224. 
Ac^s, 1871 to 1906 (6 Edw. VII., (/) (1871) 34 & 35 Viet. c. 31, 
c. 44), 8. 5^(1). ^ 8.13(6); Secondl^chedule, 

(c) Vkle Appendix II., p. 224.' 
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is in fact the fee fixed hy the Secretary of State, 
for t.hc»eertiticatc of registration of a lrijdo»uiiion ^e). 

Certain of tlie reqiiii'eiiiehts, ttu'refore, iiiijtosod* 

Tipon uiiioij.s desiriiii,^ ref^isfralioii are contained in 
the Trade Union Acts, and ccTtain of tljcji liavc! 
been made by the Iloine Secretaiy diil^ actitii’’ 
nnd(!r the Acts. On tliii "cneral power of the Home i "wer m 

- 1 • 1)1 1 1 T ' ») ^E'‘fc*!‘.ry 

Seendhry to makerr(\enlat)ons, tilackleurii, in h. ,,t sinie 
V. Jl^'ijislnir of Sticiolii'xf ofiserved: “ I reg"JaC 

cannot see wliy tiie rej:jnlafious are not witliin the 
authority given to tlio Seejretary ed' Slate by s. 13^(0) 
of the 1871 Acd.” The Icariu'd ,iudg(‘'s opinion 
rvonld seciif to indicate tliat the words “the 
Secrcitary of State may from time to time make 
I'egnlfttioiis respecting registry under this Act^ (h) 
cc^fer a general power on liim. 

On th(5 oMiei’ liand, wiiilo tlie Seewdary of State 
may make gmieral regulations, the fact that, he 
or liis deputyvis satisfied that his reipiiremcmts have, 
been curried onj will not necessarily validate the 
proceedings of tlie union in seehiiig registration. 

In Osborne v. AinabjniiKiIcA ffocietij of Itoihvoti 
Servants (Ao. 1), Lard liistiee Fletcher Moulton 
said;--»“lt is true that by‘the provisions of 
section 13 (G) of Hie Act of 1871, under regula¬ 
tions maflo by the Home Secretary, power is given to 
any seven inewbers of the union to apply f(ir the 
registration of alterations of rnle.s. • Hut there 
is not in <^hc jiib-seetion authorising tlip making 
of these (altered,) rules anything which would 

« • 

' (lK2y7Ci. B. 741. “j;i909] 1 Ch. 163,atp. mO. 

(a) Eeg. (24), j). 229. (h) (1871) 34 & 35 Yio* S 31, s. 13 (6). 
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entitle tlio Home Soorelary to interfere with the 
jirovisious of tlic Act or the, rtiles of a trails union 
wiDr regard to tlie jwoceeditig.s iu!ce.s.sary to give 
validity to an alteration.” 

It wonld Koem safe to infer that thi.s dictum emdd 
also l^v^ap])lied to the original jtrocoedings taken 
at the time of ix'gi.stration (n). The e(u-tiiicalc of the 
registrar ailinning dne coni})liauoii; with the w'gnla- 
tions made, hy tlie Secretary of State is not necessarily 
conclusive as to tlu' validity of such ]»rocecdiugs. 
^}'ower.s (if With regard to the n'qnin'inents as to regis- 
UMvf™, traUon, it is providral thht,, if any of the 
kirogibtcr. yf the trade union, which-it. is sought 

to register, are unlawful, tlu‘ iv'gistralion is 
voiA(/d, and the registrar, on his being saptislicai 
that any of the purt)oscs of the trJlde union have 
become unlav^ful, must cancel the certiticato of 
registmtion, no notice to the trade union to that 
cff(!ct being r('quired. Moreover, j)roof to^thc 
satisfaction of tins registrar, either 

(a) That the certiticate was obtained by fruuc^ or 

mistake; or 

(b) That the trade union has, after notice from the 

registrar,* wilfplly violated ^ny.of the 
provisions of the Trade Union Acts ‘ 
the ri'gistrar may cancel the certiticate* but in 
tliesc^specilicd cases, before the cefti%ate is ac,Jually* 
cancelled (v^hich cancellation must bo on a form 
proscribed (c)), not less tlufu.two months’ notice in 
writing (on a proscribed‘form (d )), specifying the 

i 

(a) Infya, p. So. (c) For form, I'Me tw/ro,p. 238. 

{b) (1^71)34 & 3o Yict. c. 31* (ti) Furform, pi(/eMi/ra,p.237. * 
s. fi. - * 
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ground's of tho proposed withdrawal or cancel¬ 
lation, must bo g’iv(!n by the rc'gistrar to tlie trade 
union (a). A trade union, wliose certificat(i of 
registration lii^s bben withdrawn or cancelled, ceases 
absolutely, from tho time of such withdrawal or 
cancrdlation, to enjoy, as such, tho privile; es of a 
registered trades union, but it is neverthelcRs 
exposed to any Lability which may be enforced 
against it sis if sucb withdrawal or caiicellatittn 
had not taken plassc (h). 

The registrars of trade unions, to wlloni appli(sa- 
tion to register is nuid(s, are the registrars of friciutly 
societies (r).« *liy the Friendly Societies Act, ISIM), 
for the purpose of r(!gistering friendly soedAies, 
a'chiei registrar and one or inort! assistant registr’irs 
of friendly societies for England, and assistant 
registrars for* Scotland and Ireland, lye appointed 
by and hold office during the pleasure Of the 
Trea,sury. Ll^y chief registrar must be a 
barrister of not less than twelve years’ standing. 
Onq, at least, of the assistant registrars foi' 
England and every assistant registrar for Ireland 
must be a barrister or solicitor of, respectivdy, 
not less> ttan seven years’ Standing. Every 
assistant registrar for Scotland must be an advo¬ 
cate, writer to the signet, or solicitor, of not less 
ftian ueven yaars^ standing in their respc(;tive 
professions (d). The assistant registrass are sub¬ 
ordinate to the cjiief registrar (e). 

(a) (1876) 39 & 40 Vict#o. 22, 6. 6. 

s. 8 ; Eegs. (13),& (14), p. 226. (</) (1896) 59 &,60 c. 2.f, 

. [b) Ibid., 8. 28. B.,1 ; Reg. (1), p. 224. • 

E) (1871) 34 & 33 Yict. c. 31, (e) Ibid., 8 .I- 

T.U* 
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The Central Office of the chief registrar is the 
Central (Office of the Registrar of Friendly Socie- 
ticK; and ex(Tcises the 'functions of the registrar 
foi- England (n). The assistant registrars for Scot¬ 
land ,'and Ireland are required to send to the 
contrail office in London copies of all documents, 
registered or recorded hy them, as the chief 
registrar may from time to tiine direct (/))’. 

The a])plication to registi-r a trade; union must 
he sent to the registrar (on a 2 ir('S(;rihed form (c)), 
t()gether ivith ])rinted copies of tin; rules and a 
list of tin' titles and names of rfie offic.ers (<l), and 
upon being satisfied tliut the trade union has com¬ 
plied with the is'gulations in force, it is his duty 
to register the tradi* union and its rules {e)‘. 

No trade union may he registered under a name 
identical rvith that hy whi(;h any other existing 
trade'union (whether registered or unregistered) is 
known, or so nearly rcsemhling 'icyh name as to 
be likely to deceive raemhers or the public (/). 
When a trade union is already in operation,^ the 
registrar, iqmu an application for its registration, , 
may, if ho has reason to believe that the applicants 
have not boon duly a<;ithoriscd by the union to 
make the application, require' evidence from-them 
of the facts (</). The evidence accompanying the 
apjdication must be made on a speckl form('k). 

(a) (189(!) 50 & 60 Yict. c. 25, ss. 6, 13 (1) & (2). 
s. 8 (1). . (/) Jhtd. s. 13 (3); Reg. (2), 

(h) //jp/., fi. 4. '• p. 224. 

(c) For form, vtdr infrpy (y) 'Tlog. (J^), p. 224. 

P* [h) Thui.; {ordorm, vide infra^ 

(d) Idfra, pp. 44 ei scq. , p. 232. 

(e) Cl87l) 34 & 35 Viet. c. 31, 
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The registrar’s duties are iiiinisteri:il and not 
judicial*. lii fi. v. 'Jlir Jicgisintr #/' ‘ FrifiuUy 
Sodiiics,^ caeli of twe sections of a tiade utiioii 
applied to register by tlu^ natno which the original 
society had always bonu'. The I'egistraryluiard 
evidence from each side, and, finding thaf there 
was a Ixmd pile dispute, refused to register the trade 
union at all until the decision of the (Vuirt should 
deterieine, the legal position of the parties. The 
^registrar’s refusal rvas ajiprovi'd. lilueliliurn, J., 
said P “ The etfeet o^Tegistering either .section .of 
the society by the nanu' ehiinied by. both would be 
virtually td give that section the control of the 
funds of the society. I think the registrar, as s((jjn 
ad he'found each body of persons claiming as 
against one another a largo sum of money, was 
bound to saj', ‘ I won’t alter the* positicni of 
the parties, or do anything b}' registering one sbt 
of applicants w^^h may prejudice the others.’ ” 
Every registertvl trade union must have a regis- 
terei^ office, for the reception of communications and 
notices. If any trade union is in operation for stwon 
days witiiou|: having Such an office, such trade 
union an cl* every officer thertfhf incurs a penalty not 
exceeding £5 for every day during which the union 
is in operation, l^otice of the situation of the 
office ahd of afiy change thereof must bo git^en 
(on a prescribed form (u)) .to the registraf and must 
be recorded by him; aai, until such notice i.s 
given, the trade unffin has not complied with the, 

^ (1672) 7 Q. B. 741. /ifiii/., at p. 744.' 
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lirn-isitM-cd 

olliec. 


(a) Bor form, vu/c infra, p. 234. 
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LfeoAL rORTTTON OF TRADfl imiONS. 

conditions of registration (a). The removal of 
the regiilit.ored office of a trade union from one 
(iouldry (/.c., Idngland aiid Wales, or Scotland or 
Ireland) to another does not render-re-registration 
of tlic"union necessary (h). 

Trac'.e unions carrying on nr intending to carry on 
business in more than one such (iountry must 
be rc'gistered in the country in wliich tlieir registered 
office is situat e. All matters re(piiring registration 
must bo registered with, and returns and notices 
must be sent to, the registrar of the country in 
which tlie trade union is sitiuite. (topics of such 
returns and notices are sufficient, when required, 
for other countries (c). 

In addition to having an office, a trade union 
desiring registration must have and register rules (d). 
In the ease of unions carrying on oi' intending to 
carry on business in more tlian one c.ountry, copies 
of the rules, and of all ainendmc'o*s of the same, 
must, when registered, be sent to the registrar of 
each of the other countries in wliich the trade 
union cairies on or intends to carry on business, 
to be recorded by him. ¥ntil such rules are so 
recorded, the union wdll hot be entitled, in the 
country in which such'rules hSve not been recorded, 
to any of the privileges arising from registration, 
and, until such amendments of rules be recorded, 
the same cannot take effect in that country (e). 
A trade union having .its'registered office in one 

(а) (1871) 34 cSi. 35 Vict. c. 31, ((IfFor spooimen nilee see 

s. 15.; lleg llS), p. 22ti. Appendix 245. 

(б) Beg. (15 A), p. 227. (e) (1870) 39 & 40 Viet. o. 22, 

(c)‘'Eog. (15 E.), p. 227. 8. 6. 
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country, but wliioh has recorded its rules with 
anothcj; in accordance with this requin, nu'nt, is 
subject to tlic jurisdicti^)n of the Courts ii^ tli(‘ 
country in which its rules liiiv(! bt'cn recorded.' 

The rules must contain the followin'’’ partieukirs(n); 

1. The name of the trade union [h] and i's place I'iutieu- 
of mcc'tiug for the transaction of its busiiu’ss. 

2. The whole (if the objects, for which tlu' trade 
union is to be established; tlui juirjioses for 
which the funds thereof shall be aiqilicable; the 
conditions under wliicli any uKanber hiay Ix'conie 
entitled to any benefit assured thereby ; and llie 
fines and •f(*rfeitnres nhich it resolves to impose 
on any of its inenilx'rs. The objects must be 
olijecte which it is competent for a trade uifion 
to pursue,^ but the (hurt will not jirevent a 
trade union (tarrying out one of its Ipvvfnl objects, 
provided for in its rules, merely on tlie ground tliat 
the I'ules do contain the machinery necessary , 
for carrying out smdi object." It will not interfere 
in ijiere mutters of internal administration.' 

3. The manner of making, altering, amending 
and rescinding rules. , Where the rules contain a 

* Machmdru'k^, v. Katumal ,, " I’ci* A. T. Lawroiicp, J., 

Ihifm of Dock Lahour^rs in i^. IhirkeY. Ant^ikja'iixiir'i SonDj/ 

Great Jiriiain and Ireland, of Jlyertt, [1900] 2 K. H. 083, 

48 8.1.11. 17. at p.'091. 

^ Amalgamated Socictf/ of Rail- * Steele v. South 
‘irai/Senwiis \\ Gsturne (Ho. 1), Fcderifi^nn, [1007] 1 K. at 
[1910] A. C., 87. _ pp. 3()S. » 

(«) Where niltis an ex- (0) In which regiijtered name 
haustive code, it is ultra vires a tiado nnioii iriay sue or be 
tho governing body to vary suod. Toff Vale Ituihvay ^v. 
them. In re^Durham MDiers' AniaUjamatcd Si^ieiy of Iladuay 
*Aiaociation, Watson v. (.'arr, If^ervants, [1901] A. G. 42C, 

(1900) ;7 T. L. E. 39. infra, pp. 174 et sgf/. 
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l)rovision for alteration, effec.tiial wlieii carried by 
a stipulated majority, evcsry member is bo\md by 
alterations tfius duly carried.’ 

4. A 2)1-0^181011 for the a])pointiiient and removal 
of a general committee of mamigemcnt, of a trustee 
or trusiees, treasurer, and othm-oil leers. 

u. A jirovision for the investment of the funds, 
and for an annual or jieriodical audit of accounts (a). 

(1. A jiroi isiou for the iusjieclion of the books and 
names of members of the trade union by every 
jierson hai iifgaii iiiti-rest in the. funds of the trade 
unroll (//). The members of The trade uiiiiui are 
entitled to emjiloy an accountant to' insjiect the 
books and accounts for them, provided that the 
acciuintant gives an uiidertakiiig that the informa¬ 
tion obtained will only be used for informing his 
clients of the^p-esiilt of the iusiicction.: 

7. A provision for di.ssoliition (e). In the 
'absence of rules dealing with tluv.J'-stribution of 
funds on dissolution, where the members of a traele 
union, about to be dissolved, are subscribing in 
different proixirtions and receiving jiroportionate 
benefits, then the money is divisible among them, in 
jiroportion to the amounts respectively p'onf;;ibuted.’‘ 

' This evcii if such mouiliO' “ jVvj'm/v./Off//, Ch. 

\ii non (oiDjios : liurke Amahja- , 

nniicd Hwidy of ^ In p Priutei'S and Trans-^, 

K. ]>.at |). 588. Hicelc y. ferers Amdijamutal Tradct 
South U’alca ^^^ners’ Federation, Prote ium Soeirty, [1895^] 2 Ch. 
[1907] 1 K. H. ^61. ,184. 

(rt) ♦'fiiot have rules invalidated 

[h) (1871) 34 iV: 35 Yict. c. 31, by tho» ab.Mmice of such u pro- 
e.'H (1); Fiist^^chi'diilo. vision, (187G) 39^ 40 Viet. c. 22, 

(f) A kado union rogistored s. H. 
lieforo the 30th June, 187(5, does 
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In case of doubt as to the meaning of the rules, 
application may be nmdo to the Oourt to determine 
their construction.' 

A copy of thdir rules must be d('livero(l by a Cnpiosof 
trade union to every person on d(>maud, oiqnn’inent "‘''’’i 
of a sum not exceeding one shilling («), an(l it is a 
misdemeanour for any jau'son, with intent to mislead 
or d(dmud, to give to any pia-sou who intends to 
become or is a member of a trade union a copy of 
the rules, incorrect iii whole or in part, whether by 
'addition, alteration or omission, or to'give to any 
such person a copy ol tin; rules of an unregistered 
trade union.c^i the pretence that, su'di traile union is 
in fact registeianl (h). 

• Upon regisferin<r the, trade union, the* regisfrar Ccviificiite 

. , . ■ • • -11 ofi-eRixtra- 

inust issue a certificate ol registration (m a prescribed oon, 
form (e)), ndiich is conclusive evideyce that the 
requirements to obtain registration have* beyn 
complied witli^,r.inloss the certificate lie proved to 
have been withdrawn or cuncelh'd (d). Put the 
certjticate of the regi.strar is not conclusive evidence 
as to Avhether the societ y is or is not lawful," nor as 
to the validity of the proceedings taken by a trade 
union foj; tlie passing of suph rules and regulations." 

Ih tjje case of a tKide union which 'has been in 
operation for more than a year before the date of the 

^ In rg Durham. lilivn'H' Asso- 901. 
nation, Watson v. (kDi.n, (1900) ” Oshqrne v. 

17 T. L. 11. liO* Hociely of Rti^^ivay Servants 

^ Gozneyv. RrDtol Trade a-nl (No. 1), [1909] 1 Ch. D. 1G3 ; 

Provident Society, [1^09] 1 K. B.** affirmed [1910] A. Cn 87. 

(a) (1871) 31 & 35 Vict, c. 31, (<■) For form, t'u/c tn/ra,p.2.'^2. 

yl4(2). * ((/) (1871) 34 S;35V.ict. c.ai, 

' _(4) e. 18. 13(5). 



■LUiAL POSITION OP TRADE UNIONS. 


R) 

application for registration, there is a 8j)ecial 
])rovlsi()i]^ jvhereliy a gi'iieriil statement,of the 
receipts, funds, etfoets and expenditure of the trade 
union must he delivered to the* registrar. Such 
Ktutemhnt must he in a similar form to the annual 
general statement of a trade nnion (e). 

Chmiiicuf A trad(! union may chaugx' its name, with the 
consent of not less than two-thirdi of all its mdmhers, 
provid<'d that the apiii'ovul in writhig (hi a ju'c- 
serihed form) of the chief registrar (and in the ease of 
trad(' unions registered and doing husiness exclu¬ 
sively in Scotland or Ireland, of the assistant 
n'gistrar for Scotland or Ireland respeetivelv) he 
first (ditained (0. Notie(> in writing of every such 
change ih name, signi'd hy seven mmnhert, airl 
countersigned by the secretary of the trade nnion, 
accomjmnii'd hy a statutory deeluratioii hy him (in 
a prescrihed form), that the foregoing riHjnirements 
in res]>eet of change oi name havA'diemi complied 
with, nnist he sent to the ciuitral office of the chief 
registrar and registered there, and until such 
change of name is so registered the same dues not 
take effect (r). Such change of name does not, 
by itself, atfeet 'tlu' rights or (diligatioiis of a 
registered trade union' or of its members (d)..- 
Amoica- Any two or more trade unions mayj with the 
nmooii. (jojjgpii); of not legs than two-third.s o*f all the- mem- 
bm of evavy siieli trade mtion, amalgamate as one 
trade mnort, with or without any dissolution or 

j I ‘It f 

(ii) (1871) 34 & S3 Viet. e. 31, ittfra, i>. 239. 
s.'l.'i (4). r (c) Ibid., 8. 1,3; Beg. (16); 

(li) (1876) 39 & 40 Viet. c. 22, for form, ride infra, p. 240. 

I. 11; lleg. (16); forform, vide (d) Ibid., 8. 11. 
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division of tlio funds of siudi trade uniuns (a). 

It would apitear tliat, in spite of jli.s general 
power, thi' rules iiiusl sjiecitieally autiioris** tin-* 
uinalganuitioit.’ Xotiee iu Avi'itiiig of e\ery siieli 
anudgaiiiation, signed liy seven niendiefts, and 
e()uii(ersigii('(l Ry the seerefary of every anialga- 
niating union (in a ju’eseribed fornii, aeeonipanied 
by a 'statutory declaration (in a prescribed form), 
mad(i by evc'ry s\i(li si'crelai'y to tlie ed'i'ct (hat llu^ 
fon'ooing nMniiri'nKuits in resp<'et of ainalgaumtion 
liav(! been complied^ with, must 1 h‘ smit to tin; 
central ollice of the chief registrar and be i-egistered 
there ; and. until such anialganuition is so registered, 
the amalgamation does not take eli'eel (h). Such 
an aifialgumation does not prejudice the tight of a 
creditor of an amalgamating trade union (c). 

At till' reijiiest of a trade union, tire eertitieate of wuii- 
registration may be wilhdniwii by the i-hiid regis - l■('^ !(i< ;ite 
trar (in tlie.aUse of trade unions registered ami if.lji!’'"'' 
carrviiig on lii.(siness exeUisivelv in Sent land or 
IroJand, by the assistant registrar of Seolland or 
Ireland respectively ), d’his reipiest must be sent 
(in a prescribed form) to tlii' registrar, and the 
witlidimval of the cerlitioate b\ the registrar is in 
a jireserihcd form rif). 

Everv"registered trade union must transmit to An'i'mi 
tlie r'ft^istrar uoforc the IbI of Jiiiie, a oi rut-ie 

^ ‘ . Wiium 

‘ Pir l''ry, J.; in llV(/e v. Mai^-exvs, (lSS‘i);S0 \V.^. S'.!8, at p.Stit) 

(a) (18“fi) '39 & 40 Vift. c. 22, (,■) J Vi.l., b. 12. 

8.12; Keg. (t()2). (il) Ibui, s.^S; ItegB. 

[h] Ibid., s. 13; Keg. (22). (11); ior ionns, uiiit infra, 

Fortorms, viite«i/ra,pp.243,244. * pp. 231, 238 
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t^hilc'incnt of Its receipts, funds, effects, and 
ex])eii(li1iN-(', sliowiiii; tlie ass(>ts iiiid liabilifies at 
•tlud Jat(‘ and tl i(t receipts and expenditure with the 
respective items tlu'rcof during tln^'year preceding. 
The shih'inent must Ixi ])re])ared and made 
out- up to such dale, in such foi'iii, and with 
siicli jiarticulars a.s the registrar may re(|nir('. 

I i''.very iiicuihi'i' of and depositor fn any sucliTrado 
union is entitled, on ap[ili(;alion to tlie Ircilsurcr or 
secretary of tlic trade union, to receive a copy of 
the gener;il .tiatcnuuil, free of chiirge. Togetlier 
with tlic general sttiteiiu'nl, a copy of all altera¬ 
tions of rules, new rules, ;ind cluingefi of officers 
niiide hy the trade union during the year, and a 
cop;? of the rules of the trade union, must Inf sent 
to the registrar. lAau'y such trade union and 
every officer iJiercof, hnliiig to cornjily with or 
actijig fn eoniraventiou of these re([uirem('nt,s, are 
.Roth liahle to a penalty not ex(^»d^ding £■) for 
ciicli oft'enian lAery jterson who wilftdly makes 
or orders to he mad(' anv false entry in or omis.'iion 
from a gcuieral statement, or in or from the I’l'turn 
of siadi copi('s or alterations oj I'ules, is liable to a 
penalty not exceedhig TdO for each off(jnco4")- 
" (lenerally, ‘ a trade Knioii which fails to j^ive 

any notice' or send any docunn'iit, which it is 
rcipiircd to give or s(>nd to tin* registrar, or*every 
person who„ being'hound hy the rules Ahoreof to 
give or send tin'same, likewise so fails, is liable to 

^ ^ f • * 

a penalty of not les.s than ,£1 iyul not inoro than 
,£-‘, and to an additional penalty of the like amount 
. (a) (1871) ar &ti.) Viet. c. 31, 8. 10. 
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for every weeF during wliicli sucli i’uilun' 
contitn«!s (u). If tlu>i(^ Ik^ no sucli ])erf. n, llien 
every iiieniber of the eoiniiiitled of ui;inag(‘iiio|it'of 
the union, unless ])roved eiflu'r to have luaui 
ignorant of tin; iluly to give, sucli notice ir siuiil 
suidi docuinent, or to have utteiujitcii to jircvi'iit 
such failure to givi' or send the saiui', is lialile to 
the like penalty. Such jieualty is rcioovei-ahle at 
tile suit *01 the chief or any assistant registrar, 
or of any jierson aggrieved. 

The chief registrar must lay annual I'cports 
hefore Tarliaiueiil with resjieet to the niaffers 
transacted JiT tlu' registrar.s in piirsuuuee of the 
Trade Union Acts (h). 

. 3’h*' rules of every regi.stenal trade UMion iinist 
provide for the iiiauner of dissolving the .same. 
Xotiee of dissolution under the hand of the 
secretary and sc'ven iniuiibers, in a form pre¬ 
scribed, inusp. be sent within fourteen days 
thereafter to the central otiice (in the case of 
registered tradi' unions doing business exidusively 
in Scotland or Ireland, to the a.ssistant registrar of 
Scotland or li’eland respectively), and such notice 
of (lissoljjtion must be registered by th(‘ registrar (e). 
The* words of this section ared'-the rules of every trade 
union,” i.c. registered or unregistered. But, since 
theu'o (g no stalutoiy obligation upon an unregistered 
trade union to have rules at all, snd siiiee the effect 
ofthis section, as applied to an unregistered trade 

(а) (ISTCI 39 & -JO WJ. c 22, ’' (<) ® ‘t 'I'l Viet. c. 22, 

s. Id. H. 14 . (3!) ; for form, vMe 

(б) (1871) 34*'& 3<!) Viot c. 31, i»/ra, ji. 3-13. 
i. 17. 


Ainjual 
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jiifuL. 
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\inioii, would aiiparently Eo to compel an uurogis- 
len-d uiiifcn, if it Ims rules, to register sucli rules 
»onrv,iis provide for dissoluliou, and if it has no 
rules, lo make ruh's providing for dissoliilioii, the 
jirovisisns of this s('Clion would, in all jjrohahility, 
hi! e.ousidereil hy the. Court to apply to a registered 
Inide union onlv. 
erjiuv \ii pi'(,p(.i’ty hrloiiging to a registi'red trade 
union must he vested in the trustees (u) for 

lie time bi'ing. In tlie ease of a branch of a 
rad(' union' the property may be vested in the 
rustees id' the branch, or, if the rules of the 

rade union so piovide, in the triitstoes of the 

rade union (/p. All such property must be 
imh'r the control of the trustee's (or ■ their 
‘xeciitors or administi'ators, according to their 
•cspcctive elipms and interi'sts). 'I’he words of 
hi; Aet ari! '‘all real and personal estate what- 
mever,'’ whieli mean in effeeki^.all property 

generally ;' and “ the projii'rty, so held, is the 
propiu'ty of the union ; the union is llic benetjeial 
owner.”- It is not necessary that the trustees 
should be members of the iiipou.^ 

‘ CitrJf V. Ij'sin. ('iS93) 41C, at 

T. 1>. 1{. ISO; l.iMiihry ]' *• * 

(liXll) S4 L. T 421. ® l’(T Ijord ])avoy, in'j’arA;- 

/'«;• Lord .Liiidli'y in Ta(f J/nerti [HUl.'i] 

r<t/< Jxailirai/ ('tiinpam/ v. A. 2^0, a^j). 271. ^ * 

Amuljjamati'l Si>cid// <>/ Ituihrat/ 

(d) KomcnilHiruiHWtwenty- m. 8 ; (187(1) 119 A'40 Viet. c. 22, 
one may bot a tnistcc, troasnier,^ , s .‘1. riA{' i'opt v. Cromi/'jhnm, 
ora inembor of the eommittoo [1909]^ 2 t^h. 148, at p. 158. 
of nmua^cinenj, (187(1) d9 A 40 As to tho rij'hti t»f tnistees to 
Viet. e. 22, h. 9. suo and bo sued, etc., w/e ia/ra,' 

(^>) (1871) 114 A 35 Viet c. 3t, pp. 174 tt mp 
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Up<iii the death or removal of trustees (ot the New, 
property of the trade union vc'sts in the s^icci'ocling 
trustees precisely as iit their ]>re<lecessors< 'N'o* 
conveyance npr assin'iiment is luv i'ssary, except in 
tlic cases of stocks and secnrilii's in tlu' piihl^c funds 
of Oi’f^at Dritain and Ti-eland, in rvliieli case sucIj 
stocks and si'curities must he transferred into the 
names of the new triisti'cs. 

Tljcre' is special jii'ovision made for the caise 
of a person who is or has heen tlu^ ti'iislec' 
of a trade union or anv branch thereof, in whose 
name, as trustee, any slock traiisfcral)lc at the 
Rank of England or Rank of Iiadand is standing 
(either jointly or solely). In the ev('nt of such 
p(!rs(Tn— ^ ’ '' 

(1) being either absent from Great Rritain or 

Iixdand ; or 

(2) becoming bankrupt; or 

(3) tiling ;;»:<y petition ; or 

(4) executing any dceil for li(juidation of Ins 

«- affairs, or for composition with his creditors; 

or 

(5) becoming a lunatic ; or 

(()) being dead ; or 

f7) being unknown to I’fe alive or dead ; or 

(8) being removed from his office of trustee ; 
the r«gistraivon written aiiplication (in a prescribed 
form (h) ) from the se( letary and tlwee members 
of the union or branch, on proof satisfiictory to him, 
may direct the transfer of the stock into the names 

■A 

(a) As to tho removal of editiou, chapter 30. 

♦trustees, boo Ijowin ou Trusts, (6) Forfonn,ri(iet7/yr(t,p.2^1. 
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(if any dtlicr pcrwins as trustees for tlie niiioii or 
braiieh. T’lie,transfer niiist be made by tlio surviving 
or eo4itinaiiig trnstei', and,‘if lie refuses or is unable 
to make the Iraiisfer, or if there b(‘ no such trustee, 
tlien, it'tlie registrar so directs (sucli direction being 
in a prescribed form (e) ), the transfer must bo made 
by the accoiintant-gem'ral or deputy or assistant 
accountant-general of the Dank of longland or tlie 
Hank of Ireland, as tlie case may be. The ffovcTiiors 
and (tompanii's of the Hank of England and Hank 
(d' Ireland are iudemnifu'd against any claim or 
demand in duly e.xc'cuting duties arising from the 
registrar’s direction (/i). ' 

liijlit.'i (i)i(l J>uti<'s of Hcijisli'i'i'd Trade I'nlik-is. 

ACTouiits. A trustee of a registered trade union is liable 
for moneys actually received by him on account 
of the ■‘trade union, but is not otherwise liable to 
.hiake good any didieieucy which s,nay arise in 
the funds of the trade union (c). _ The treasurer 
(or other ajiiiointed officer) of a registered tr^dc 
union must render, either to the trustees or to the 
members at a meeting of the tj-ade union, a just and 
true account of all'moneys received ay’d ]»aid by 
him since he list rmiderewan account, a like aecofmt 
of the balance then remaining in Ids handts, and of 
all bo\uls and securities of the tra'de .union. .Such 
account inust^ be rendered by him at such times as 
■ the rules ^ require, or upon .his bi^iiig expressly 
rociuircd to do so. The trustees n.iust appinut some 

{a} For tonuf I'i'lc tn/ra, n. 4; Rej;s. (17) t(A(20). 
ji. 2(2. . (r) (ISTl) 34 & 35 Vict,c. 31, 

(t.) 3(1 & 40 Viet. C.22. s 1(1. 
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fit aud proper person or pi-rsons lo audit such 
aceouifis. The treasurer, it so I'cipiiivJ, ii^iist, after 
the audit, fortliwith liaiid o\er to tlu' (rust(‘(iri the' 
halauce disjdayefl hy tlie aiulit, aud uuist also, if 
re(]uir('d, liaud over to the truste('s all s(^'urili<'s 
aud e,fl’e(‘ts, hooks, jiajiers, aud ])ro]ierty of llu' trade 
union in lii.s possession. Jf lu* fails to do so, the 
trustees inav siie’liiui in any eoinpeteiilCourt for 
tlie halanc(^ of tlie account displayed hy the audit 
aud fo)'all moneys .siiute received by liim on accouuf 
of the trade union,.and for the securities aud eltecis, 
liooLs, papers, aud projierly of tlie trade union. In 
stich an actiftu tlie treasuri'r may set off siudi sums 
as lie has dishursed on account of tlie trade union, 
!«id the trustees in siicli action ari' efititled to 
tlioir full costs as hetweeii solicitor aud client (a). 

Moreover, if any otfiec'r, nicTiiher ov other person, 
being, or repri'si'iiting himself to lie, a menihi'r rrf a 
registered tre h' union or tlu' iioniinee, executor, 
administrator, or assigiu'c id' a nuunhi'r thereof, or 
aiiy»pcrson whatsoever, hy false i-eprescntation or 
imposition, ohtain [lossc'ssion of any moneys, securi¬ 
ties, hooks, papers, on oilier eHecls of such trade 
union, or, having the .same in his posse,ssion, •wilfully 
witl&iold or fraudulently "misapjily the same, or 
wilfull}' apply any part of the sami' to jiuriioses 
other tlian thore e.xjiresscd or directed in the riih'.s 
of such trade union, such officer, member, or 
other person may he ordered by the t'oiirt(/i) 
to deliver n]i all such moneys, securities, 

(fl) (1871) 35 Viet. r. ;n, competent t() ihiiko mich ati 

«. 11. («dor, t/i/nt, pp 181 ef 

•{/>) As to which (tourU are 


V\■r<nl^^ful 

]M ISS'CHhIuTI 
i/t prc,). 

pri'ty of 
Iraiio 
mii'iii by 
otlicc! or 
lafiiiber. 


Civil 

remedy. 
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♦ ‘lililiiinl 
ri'tiicd}'. 


IktDllfillRH 

aUrnia- 


Rooks, pai)£TH, or other effects to the trade 
onion, oA 1(» repay the amount of money ;:ip]ilied 
impiii)perly, and to jiay, -if tin' Court think fit, a 
fiirllier sum of money not e.xceedifig £20, togelhci’ 
willi cyists not OM'eedinf,^ 20.v. In (lefault of sueli 
delivery of efl'eets, or repayment of such amount 
of money, or payment of sueli penalty and costs, 
the Court may order the person Voiivicted of such 
default to Re imprisoned, rvilh or without hard 
lahour, for any lime not exceeding' three mouths (n). 
'file trade Union, oi-, in Sc'otlajnl, Jlis Maji'sty’s ' 
Advocate, may also proceed el■inlinallv hy indict¬ 
ment ai'uiiist the ]iarly; hut no jietson may Re 
proceeded apiiiist Ry indictment, unless a coiivic- 
tiofi has‘Reeu previously oRtained for the*'saitte 
offenee {h). " Summary remedies forinisapjdieations 
of the trade pinion’s jiroperty are provided, hut 
th(,'re ‘is nothin,!j; to oust the jurisdiction of the 
sujierior Courts,” ‘ ^ 

W'hcre any such person has .suffered imprison¬ 
ment for such offence, he cannot ufterwprds 
R(> .sued civilly ((). if the union ” I'lect to have 
recourse to the i-emedy jirovidcd Ry section 12 
of llio ]S7] Act,'tin' (jaim of the sijcietj; against 
the defenduiit is satisfik'd Ry Iks couvietion Rj tlie 


CoHi't.” Conversely, if ho lias been sued civilly, 


' 3'^'r Lortl Liiidloy, Taj VaU 
liailii'Kij \. Ahial<j(itnu- 

U'l Bitfidy oi htrranis. 


[nun] X at p. crj. 

■j y, V, 117 //£. 


nm/'f,(ISS.ilSa J,.y. 233,ntp.23J. 


(ii) Po-pjti) tin.' Suinuiary P.- I2; (IS7G) 311 & -10 Viet 

.fuiiwliolu.n Act, O' tlio» ‘c. 22, s. ,j. 

ilvM 18 net II I'i'il ilct't mill tho (/} K is d/iulitful how far this 
[Kiwor of ( onviiitini’iit, thoro- statumoiit njipli4.H to iji'otlund: 
foro, can la' ciiforcoil. /i'. see .lyiic/c v. (1HW3) 20 

‘J'riincffti, (1000)81 Jj. T. 188. * fh,(3.0'.), a ciieo, however, whero 
(/)) (1871) J4 & 35 Yict. c. 31, the union was unre^j-istoral. ' 
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in the absence of fraud, he ciinnot ho invisi'enleti 

criminally. In Maddni v. Ulio'lfxd, w hero ^an 

officer of a trade uniim a!j:.'iin.-i| wlioin i'raiid 

rvas not alh;ee(*l, wiflilield the money oi the 

(r!i(h! union, it was (iiU'iilei'ed that the laiiy'hatfe of 

tlm section saiielioiiino' piaisecntion was suhstantially 

tile same as that of veetioii 21 of the Frii'iidly 

Societies Act, 1 Sf)o s and is under the latti'i' seetion, 

a civ\l reiiu'dy is oiveii against the tn-asurer ta.s is 

also tlie ease under section !> of'I'he'I'rade Ihiiou 

Act. ISTi)'. it Wi>s Jield liy the Divisional t'lairl 

(Lord Alverstone, C.J., liidh'y mul Daiiinc', .1,1.) 

on analoo'f,*that the jienal remedy should only he 

a[)pli('d when the eondiiel complained of partakes 

of*fraud in some way. 'riie ease of I'lnii'il Ihillders 

l.iilxmiriH I'nian v, if correctly r(']iorted, 

is inconsistent with th(> contention in Kiiiijlii v. 

more lliat the remedies are mutually ('xclusive. 

Ill the former case, a defanltiiie olliem- was 

sucees-fully sijed after having hemi coii- 

victwl. This decision cannot he regarded us 

authoritative, d'ho defendant was nut ri'jireseiited 

by counsel, and thii conviction was ohtaiiied 

under the Fclsification of Accounts Act, 1S75 (a). 
* • * 

' [DOflj 1 1\. li. :.Mi * fiarr-(f v. Mxikha,.,. (lS7ii) 

/Vr liiml'AlvtTotonf', C.J., 7 I-. }J C, [*.-HtO 

. at p. 537 " 'JUimti, FtJiniiir^' 71h. 

(a) Thv' FiilKifiaatioii nf iniion) who, wiilifiritfiil to de- 
AccounlH Act (1K75) 3 h A '.}{) fraud, mutilates or <U*8tn)}H 
Yict. <•. *i!-{, ji]>o\o iT'fcircd to, • # l>ook, soiuiity or Account of 
affords jirott'ction both tho ujiuiu or makes a frilso c-utr^ 

lerod and unni'j^i-'tcrcd trade in au account, is^iublc to p'-nal 
^niona ; it enacts that any .s^-vitude for woven }oitrs or iin- 
person (employed by a trtido* prisoninoiit for two yoar^. The 

T.T7.* 
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Kniijlii \\ IVliiiniorr was, apparently, not cited. It 
wgiild seeing tlierefore, that, the civil and ttriininal 
nnnfdies ai'(^ inutnally oxclnsivo. 

It would ajijx'ar tliat an unregistoK'd trade union 
juay afso pivjsecute for cinhezzlenient of its property.' 
I'u.tiiusc A registered trade; union or branch thereof may 
' ' jeurchase or take; iipeeii lease (in the names of its 

trustees) eeiiy land not exceeding erne acre'. It 
nieey also sell, exchange, mortgeige or lejt the 
same. No pin-chaser, assignee, mortgiigi'C, oi' temanl 
is .heeund to inepiire' whetli*T'the' trustees have 
authen'ity te; pejrfeerm any eef these; transactiems, 
anel the rcce'ipt of the trustees is fl sulticieut 
dise'harge I'eer the money arising thei'ed'rom (ee). 

A registere'd tnide union has ppwea- tee ifcepiiro 
hind by jeeeying for it, hut eeanneet take land 
by devise.* hi /eV .Ihio,';, ('(iirirr v. iVicc, North J., 
he^d that the* peewer to pm'e;hase' or teike on 
h'a.se liinel, given by section 7 of 4he 1871 Act 
to a rcgisti'reel trade nnieeii, inegns a peewer to 
acquire preejei.'i'ty by jeurehaso, or hv teiking a lease 
of it. The word “ purcha.se,” in that see;tiou, does 
not have the* me'aning of aie^piiring othe-nvise than 
by descent eer escheat.''' It weiukl swurq-diowever, 

«. « t * 

' Ji.w SfiUHLr, (1870) Jj. K 1 77? Xoith, J., in ReKimos 

C K l!:>0; 77. v. I'anharil, CarnVr v. 7'ri(f‘,'‘[l891J li Uh. 

[ISO-^] 1 u. li- 618. l.)9. afj- Ui:). 

].t.icony Aot (1808) 111 & :I2 2Q Ji KVJ" 

Vu't. c. lift (sif/tra. J). 10} in yo « (a) (1871) 04 ^ O-t Viet. c. 34, 

far an it i* apjtlu'iibie, opcraley s.*' 7 ; by , Local Uovennncut 
in like inaimoi ; anil onabley th8 * lloarti Circular (1998), ilarch 
Ikujoticnil co-owners of prftjtorfy 23rtl, rooal jiutbontioh are nrped 
to bo prttbocutKi f('r stoahng or to lend thoir siiitublo buildings 
tunbez 'ling their common to trade unions for lueetiugs. 

perty, vide Ji 4 ^rid>y v CVosc(1867), 
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tliat an nnregiBterod trade niiioii apj)arcnt^ 3 " in not 
capable iof taking land at all.’ 

A registcnnl trade uninn is (-xcnipt I'rniii iiu^nnn Ihcohu' 
tax in r('sp('ct (j 1 innnci's arising out nt nal I'stalc 
(Splicdiilo A); interest, etc. pa\abln mil of pubbe """ 
revenue (Sebodtib' 11), or other sonrees not being 
profits from public einploi’inent or the oemipation 
of lands (Selu'duh' D); whi're sneh nionevs are 
ap|dieybl('‘ and are ajijilif'd solely for the piirjiosi’ 
of provident bemdits. Provident benejils iiu-luih' 
any payment to a men*b('rof the union during sick¬ 
ness, while lie is out of work, or when he is atn'd, 
or any iiayni'ient for tools or funeral expensi's. The 
exmnption only extends to easi's wheri' the annuyit 
assTireu by the rules of tin' union does not exceed 
£.'100, or the amount of an annuity granted to any 
member or his nominee does not I'xeced £’yl jior 
aimiim (n). The elaini foi- ('xemjition slionld be • 
made ill the jiimo manner as in the ease of an 
exemption elaimwl in resjieet of ineome applied to 
charitable purposes (/p. 

By the Friendly SoeietiesAet, 1 S'JO (.), a registi 'I'ImI ('out I ihlt- 
trade union or its briHieh may eoiitrihnli' to the „u.,ik.:i 1 
funds of, and take part (hy dt'legates or otherwise) in 
the verument of a society whieh relieves siekness'' 
by jirovidiiig attendiiiice and medicine ; tbongli by so 
doing, does* not become a ^friendly society. 

The trade miion, if desirous of withdraifing from 
such society, must give' IV® society three tnonths’ 

' lit ^i7rws, t'arfifrv. I'Titf, [l.sa]]ai'll l.'.ll. * 

(o) (1893) .)6 &*j7 Viet c. 2, [b) Siiu J’n.t! on Income Tai, 

S.4; (1910) 10 Edw. Vll. c. S. Rtlfeditiou, ciiiip. a. 

8. 7*. j(| jiO c. 25. 
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iiotico (Hid pay all contribiifions diu', at the end of 
tlmt period', to tlui medical society (a). TIk; con- 
trihhtiiin; trad(> unions or hranchos do not heeoine 
niemlK'rs or hranehes of the society- to which they 
eontrihute.. A disjinte h('tween a trad(' miioii 
and siudi a socahdy caTiiiot h<! nd’erred to arhitralion 
under the rid<'s (d' the latter.' 

A ineinher of a rei,dsten'd trade union, not Ix'ing 
under the ao(> ef sixle('ii years, may, by writing 
umh'r his hand, (hdivt'red at, or sent to, lluMdliet' of 
lliv trade muon, nominate any person not hidny' an 
olhiau’ or ser\iuit of the trade union (e\ee]>t the 
husband, wife, fathei', niotluu’, child, brother, sister, 
nejdu'W, or ni('e(' (d' the nominator), to whom any 
moneys (not (>x(H'('diny Cl 00), payable on the detlth 
of saudi member shall b(' ])aid at his deec'ase {h). 
Siudi ^nomimttion may b(‘ partly printcsl, iiiid, if 
mhde in a book kept at the oHiee, is dt'emed to ho 
delivered at such otllee (c). 

If a mend)er of a registered trade union, who 
is (mtith'd from the funds theieof to a suiMf not 
oxeeediue; t’lOO, di(‘s intestate, without leaving 
any subsisting nomination* at, the time of lii.s 
death, suel| sum is ni'vertlndi'ss payable-, without 
■ -letti'i's of admin.stratioii. 'I’ln* person, to whom this 
sum is to be j)aid. is the person whd app('ars to 
a iliajority of the trustees, upon e.'ideiua* deemed 

I 

* Siie'l V Vihf, (IsiMO I*’. S, Ca'. iU.’!. 

, O') (IWHi) ■>'■* ''i <iO Vic't.e 2 ;>. - a ■ 

S. (2), (;!)... (.) (I8h;j) 47 Viet c. 47, 

(i.) (IStli) list & 40 Vict. c. ;22, «. 4. 

s. 10;‘(lSS3)4()&47Victc 47, 
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satisfai'torv l>y tlu'iii. lo Ik; ciilitK'd by law to 
rciccivi; ^it (a). 

If a uu'IdIkt of a traiK' uiii(jn,, liol 

l)ciiig iinil('r 1li(> of sixtocu yoiii's, is ill('H'ili’!iat(' 
and iias (lioil iiilostato, witlioiil loaviii"- aiiT such 
nomination, the (misUh's may pay (lie sum which 
such mcmlK'i' may die jmssessed of, (o the pcrsoii or 
persons who, in the opinion of the majoi-ily of sic h 
trustees, would have l»cen (Uititled thereto, if sueli 
inembci' had been legitimate, ff thei'e be no such 
jicrsous, (be deposi.t must be dealt v'itb us the 
Treasury may diri'et {//)■ 

All paynulds made by trustees uiidei’ thest> 
powiu's are valid aoaiust jiei-sons elaimiiio as ue.vt- 
of-iin or ropri'sciitative of (he dccioiscd. ISut Hift’h 
next-of-kin or representative ma\ recoviu' money 
paid by the trustees from tlu' reeijuenis ii ). 

Ill (Voi'/o’r V. Knujlil,' it was lield hy (he't'ourt r,orirr 
of Ajipc'al (l\ay and Liuilley, L..bl.), that section 4 '*"'*'*• 
of the b^Tl ,T(’t jircveiits Iho Court from enter- 
taiuit|o legal }u-oeeediiigs to eufoi'cc the foregoing 
provdsions as to noiiiiuation. The plaintiff, (he 
widow of a member of a registeri'd trade union, 
had been noifiinated by her husband to receive his 
fulieifil iiioiiey from* the siwiety. lafidley, 
said: ’ “The sum, sought to be recovered here, is 

’ 7()‘J '■* Jhul.iitp. 707 • 


(<«) ( 188 :{) K; 47 Viet, c, 47 , 

8. T. • ‘ 

{h) Ihui, s K. 4 

(«;) IhvL, s 0^ For the pro¬ 
vision ay to provcutioii of frauds 
oil the revenuo in resjuMt of 


inoiiiA^ aviuluhlc for iHUiiinu- 
^(Hi, uij'l for iiNurtMoiis in 
ro-!pt'(.-t of iioinititUioTi in 
(-'hiiiin'd Islainl*’ ^ind iho Isio 
o[ Mitti, vide ll'SSo) Ki A 17 
f. 47, HH. 10 and 11. 
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I 

])uyuLli‘ under a rule wliicli pruvidcs a boiK'fit to a 
uiendii'r Villiiu sc'cliou 4 of tlio 1S71 Act. So fur, 
tliei'pforo, this action cannot Ite maintained (a); but 
section lo of tlie l<S7() Act is in terms one, which 
s('cnisf|() impose a slatntor} obligation on tlie trade 
tiidon to jiay to tlie nominee the amount to which 
the member was entitled under tlii' rules. The 
(|uesfiou is whidlii'r the words,' ‘the trade union 
sliall pay,’ eoustilute an obligation whiidi can be 
enforceil by action. Now 1 think the obji'ct of 
tliis .section'was not to dejiart li-om the policy of 
til* IS7I Act, but was entirely dili'erent, namely, 
lo enabh' persons of sixteen years' (|f agi' and 
upwards, without the necessity of making a wall 
anfl incurring the cxpimse of jirobate, to giv'- a\v;ay 
any small sums of money, that iuay be due to 
them from 1^10 trade union. Under si'ction 10, 
tW- ufoncy recoverable by a member from the 
trad(“ union is to go to the nominee of that 
membi'r, even though he may be so young as 
seveiiteeii or eighti'cii years of age-, and 1 do not 
think, loiduiig at the first and other sections of the 
187(1 Act, that we can tind aiiv suthcieiit indica- 
tion of any iiiteihtiou to depart from'the terms of 
^eclioii 1 (d-'the 1871 Act, so as to alter the jjolhiy 
of the Legislature, which was to prcveiut the intro- 
diu^ion of legal proceedings iiitti the affairs of trade 
unions, aipl to save trade unions from being sub¬ 
jected to the expense of litigation." 

, “'file ipiestioii” coiitfifued l^is fmrdship, “ really 
turns on the construction of the tw^i Acts. We 
(t() (’liJijitvr V. 



TRADE rxrONH AND THEIR rowii^]!^ r,r, 

* • • 

arc asked to read socUoii iU ot liie second Act as 
ovenidiiig section 4 o! the tlrst, and to hold lliat 
then; is, therefore, a disjtiiiet statuloi^’ ol)li<;afI(iii 
on the part of the trade union to pay; lint wlien 
we are told hy the Legislature to read tin' two Ai ts 
its one (a), we must read lliem in such .a wa\ a;- to 
make them eonsistmit. In my ojiinion, the trade 
union is suliji'cl to no more ohligatioa to pay 
tluui it yas hefori' tin' Act of 1871 was passed.” 

Kay,’ in eoneurring, said:' “If section Itl 

of the iS7(i Act had meant to rejieal section 1 
of till' 1871 Act, J suiiuld have expeeti'd to timl in 
it Some sy(4i words as ‘ notwithslanding anything 
eontaiued in section 4 of the prlneijial Act, such 
niiiiiiuee sliall be eiililled to .sue.’’’ 

In V'iew, howt'Ver, of subseipielit decisions on the 
construetiou of section 4 of tin' 1871 Act, in limit- 
ing the jurisdiction of the Courts in inttfr-uiium 
affairs it is extremely doubtful liow far C/'oc/oi'v» 

Knifiht may fibw be regarded as good law (/<). 

Ko change I'f name oii the part of a registei'ed Kill'd ot^ 
tralc union will affect any of its rights or obliga- nume.-uni 
lions. Any pending legal proceedings may he 
continued by or again,st the ti;ustee.s ot tlie trade 
Mukni or any otlpir oftiejir who may sue or lx 
sued oil l^ehalf of such trade union mdwith.starfll- 
■ing its new name, and no amalgamation of^traiU 
uiiiouM*will prejudieo tlie right/if a creditor of any 
amalgamafing union jr,, 

^ [18j)'21 1 (* 7ia, at j) 7US 

{a) (1876) 39 & 40 Vict. c. TZ, (f) (1876) 39 & 40 Vid,.>2'l 
8. 1. * as. 11, 12, 

[b) Ififra, C’hnpt-er V, 
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IHUKCT INTKIiFi'lUKNCi; Wri'll 'J’lli: ])IS}>(iSAL OF LABOUR 
AND CAriTAI.. 

Tin: excculioii of tlio jiurjiosos of tradf' unions 
involves ('xionsivo inli'i l'on'iioc willi flie free dis|M)S!il 
of lalioiir and caiiitul, and cci’laiu T'gal liabilitit's ' 
liavi', in {‘ons(‘niu'nc(‘, aUacliodMo Hindi associations, 

‘‘ for lie that liiiidcrs a not Inn'in his trade or li\(diIiood 
is liable to an action foi- so liinderin^^ liiiii."' The 
iabyities jvhicli have tiiiis attached to trade unions 
nay convi'iiieiitly be "ronjn-d niideV two fjjcneral 
.leads;— 

(1) liabilities arising from direct, irifin-fcronco 
with the frc(> dis|)osal of labour or capital ; 

(■J) LiabiliticH arising' from trade Toiions actiiif' 
pji'iicrally in “ri'straiiit of tfadc’'(<0. 

Ihii'd Inh'rUrcHCv. 

With regard to (I’rect interferciua' with the free 

'' ’ i * 

, disposal of labour or ca,jiital, two di.sfiiict sourced 
()^ liability ari.si', namidy ;— ^ 

(a), liiabilities arisini' from i/c/d'/Wicd inti'rference 
of one or more persons with the free disposal of 
labour or cajiital. 

* rVr Holt, C.J. ni Ktdilt 11 Eitbl 574, at 

lip'’575,5T(i. ,, _ , 


(«) Itifiti, Ciiiipfi-r W., Hestramt of Trade, 
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(b) Liiibililics arisiii" from i-iinci'i-iiil iiilorfoioiu'c 
of two gr more })t'i^oiis with (ho froo^disposal of 
liibour or eaj»ital. 


The liJibilitii's uiT--i!iu' both from imliviilmij anil < ’l HllllltLl 
concortoil iiitorforoiico may bo iliviilod into' luo i'"hiii'iV' 
elassos, luuiu'ly ■ (i.l {'riminal liabililios ami 
tiit) ('ivil liabilities (a). 


htniMinitics from liability for direct iiiforfen iioo .. 

have been eonierrei] upon trade unions by the I'raih' ' ' 
Disimles Ael, which t'xpi'essly sa\i's trajle \',7 ei'ui; 

unions from ^'crtain I'onseipienees y\hieh formerK 
iiftuehed to them, imt siieh immunities are limited 
to iuterfereiiee in I'usos where a “ trade disputi^" 
is iu eontemjiluti m or fuilhei'anee. 

Tile words ‘Mrade(lls[)ufe’’are speeilieally detined Monsi.f; 
by file lltOt) Act us “ anv dispute beUyeeli iimiJ.iiion 
employers and workimm (that is, all persons 
employed iu ti»i4e or industry, wheltier or not in 
the employment'(d’ theemplo\er with whom a 
trade*dispute arist'si, or betwi'cn workmen and 
workmen, which is eonneeted with the employment 


(fi) Tlip coimni'n lnw of -a i oii^- 
tul, inteifpr'ft/H'o,* uii'in.ilifitul 
by sUitXite, iri still in u])ci TIk'Ii 
in most of lht‘ I'lniod 

btjitos of Anionca, )>yl in 
the .S!at('-«of 

foniia and < )khih‘'iuu., Acts 
analoixoiis the** ’I'li'-jiiriicy .ind 
Protection of l’inj»-itv AcH 
1875, and tlie Tr-ulo 
Act. 1900, the common 

law. 

"(a) (l9(Ki) f) J'kiw. A'il. c. -17. 


The iinniiinit} confcucil by iho 
l9JMi A'-t is not 1 ffrospcrln o, 
will no} jiriHcnt the con- 
tniiiancc of :in iiction n^raitts^ 
a trade union which wa- com- 
mcliced hfioic the {>us-]|i|r of 
th'* Act • :^nni}tin v. ;Va/io><rr/ 

■' vi.sihc 'Oixon <!} <>jf< r<hirr I’lo^in ers 
auil otheis. [liino] 1 It. 31i) , 

.1 f"'* V I’luff'J Snr 

HoiJtrinnli-iff, '' IIMIT; 15 S. Ji 'I . 

, 1.1 * 
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* 

r*ii(in-('mj)l<>Yni('nt, nr the terms of the ('niploymeiit, 
r ■\vilh <!lic eomlitions of labour of any person (a), 
'be woldstrade disjinte” as also the words “in 
onteiiiplalion or fuiiherani'o,” ,'mmediately pre- 
ediiio them in the Aet, must he eon'stnied strictly, 
’o cdiislituti' a “ ti'ade dispute ’ a mere persortal 
|Uarivl or griimblino or an aeilatiou will not suffice. 

I must be somethin”; fairl\ ditinite and of real 
ubslaiice.' In order that a dispute may .bi' a trade 
lisputi' at all, a uorkman must be a jiarly lo‘ it on 
■aeh side, or a w orkniaii on oni' side and an emjdoyer 
il> the other. 'Pile tei'in '•trade dispute” does 
lot necessarilr include every cast# <d’ jiersonal 
litferciice between any one workman and one or 
aiyri' of .bis fellows. It is true that after a .^'crjaiin 
-ta”c evi'ii such a dispute, altlIou”'h ori”'inallj' 
Grounded, it, may be, upon personal aiiiiiiosit v, may 
come,to be a subji'ct in which sides are taken, and 
may deielop into a sitmiiion of a general aspect 
containing the characteristics of iT trade dispute, 
but until it reaches that stage a ■* tfade dispute ” does 
not necessarily exist.' 

'Pile words “in coiiteinjilation or furtherance” do 
nut necessarily enibraee every act doiif In- a person 
with a view to hriiig^ng ahojit a t*rade disiniA'.’ 
<!’() contemplate a tiude dispute is to Jiave before 
tlie mind some olijeetive event or situation, Imt 


‘ l‘rr in at )). .ilT. 

Conicaii V. [I'JO'J] A. C. * ^ ) 

60(5. lit p.VtOS, «• 

/Vp Lonl Atkuihon, ihuL, p. 2r). 


t'lc (.’I'ZPijfi-llardy, M.R., 
11 lifts] 2 K. 11. 244, at 


(ii) (iyO(>) () Ktiw. Vll. c. -17, s. 5 (.'{). 
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docs not menu a eoiiloiiiplatioii, incditalioir or 
resolvcOn rei;ar(l to soiiietliiiii;' as yO w lioHy within 
the iniiid and of a siihje(;li\(' cliaractef. And tlu^ 
term “furtheraiifo of a trade dispute’’ must ajyjdy 
to a ti'ado dispute in e>.istriiee, and llie a^-t <!oiie 
inust he in llie course of it, and forMlie pur}ios(! 
of proinotine; tin' intei'esi of either party or holli 
parties to it.' 'fhe words ‘‘in eonleniplation or 
furtheraiK.a! " are in the ( ons]iiraey and ri-oteetion of 
I'rojHTt) Act, lS7d;tlu'\ mean either a dispute is 
iniininent and the -act is done in e.vjieetat'on and 
witli a vieu’ to it, or that llie dispiiti' is alirail) 
existin'; ayd»the act is done in su|t|)()rt of one side 
to it.- It is lielji, assistaiiei' and eneoura”i‘nient 
t<ij dispute that the Leoislature apparenlly hayl in 
view when it useiltlu' words “in furlhoranee” - iniist 
it ;jot, when it iisi's, in juxtaposition with these 
■words, tlie words “ in eonteinjdation,” he lieldto liave 
had in view a disjnite wliieli must, at flu' time the* 
act it desioffeil fo protect was done, ]ia\e lieen' 
at all events, ‘‘thoiiehl of ” hy some person who 
shouM he a party to it wlieii it ai'ose.” 

These iiiiniiinities, conferred hy tlie IhOti Act, 
apply, wlii'flier the oneinal liahdities for individual 
mtwiereiice were .metirred under statute or at 
common law. 

CrbrnnoJ hiahilihi for / uconcv.vi'il Iiilrrf’n fire, 

Willi to ('ritwinal liuliility, *tlu‘ various ivtu-ffui 

forms of iutt'rto'ouyo, goviinilly tornual 

’ i*crLord Shaw, [IJillii] A. ('. ut jt .012. -i* 

50t>, at p. 522. Per Loid ibid., tnKlc- 

^ Per Lord Lorebuni. LC., *111 p 517 dt'tpuii'. 
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(’ommuio - 
calion ut 
Itllnrtllll- 
tmu a)i* 
piiri'iitly 
uti (awl ill 
where ‘ 
(heu! is n<i 
liiple 
ciiK|iiile 


iro, uodcr crrtaiii cdiKlitious, lei'iiliscd (it). It 
i,s jirovidinl tlial. iti coiilniipldiion or finllirnok-e 
nf °i Iriidr (li.spiih'^ it is 'lawful lor oii(> or more 
persons, aeliiip’ on tlieir own ladiidf, or on behalf 
of a tiude union, or of an individual, employcu' 
or finii, 1o‘ attend at or near a house or plaee 
where a person ri'sides, oi' works, oi- carries on 
hiisiiiess or hajipens to Ix', jirovidM they so attend 
merely for the jairposo of peacefully ohtaiiiine' 
or eommunicatiu,!^ inlormatum, or of jx'acefiilly 
[xu'snadiu^- any person to work or abstain from 
workiiiff (/d. 

Wheia* there is' no frad(! <lispute in e(tntemplation 
or furtluu'amx', attendance at (jr neai’ the place 
wlu»'(' a person hapixuis to Ix' in order mer(«ly Ao 
obtain or communicate information, tlKiUo'h forimii'ly 
expressly exeny^ited from illegality b\' the juaivi.so 
of f(X!ti\m 7 of the Ponspirucy ami Protection of 


* (u) (In lluH socti'Mi, tho pu'M'iil th'.* ^il'oiniulion you 

Attoin(’\-<tcupi';il, Sii John flii'in il'i to inuko }our 

Wfiltou, Huiil, in introdiiom^ in \ho iiiitiiro of j>or- 

tho ']'ra'h‘s lii-.jiuto> Ai'l into RUttsion you tiro tlnui vi()hfrni«j: 
t.h<' iltni-so of Comiiioiw, “Tin' tin' law.” 

of poai'pfiil porHutisiion is Tho Altornoy-fionoral furthor 

un osscntial part of tho ri_u:ht poiiflnd out tijut* this section 

to ,'iiiko. J’lu' law :it \ only U'vnod tli*‘ ia<r of 1801), 

ui an absurd ]»bsition. It is« whnii ♦txcoptod peaceful ^)or- 

ho^y to ho poiteetly havfnl p) sim>iou from th'*^ oll'enoos of 

out to tlio inon what are inoh'station and ohstmetion 

tho poifits of difb'roiieo. You coutuinet! in ^he Act^d' 1825, 

may oithcf ask for information a law v^liich the Act of 1875 

witli regard teethe stuko. oi' Ijad bof'n said It) i^jtoal. (j’arl. 

■you may ^iv^tlann information IloWiti^s, l^h soiien. 15-1, 

With^of^md to tlio leason of the loO^'j 

coiMict helwoon the workimm (5) (lilOh) h hal^w. VII. c. 47, 
and tho omployo^. lUit, if you s. 2(1). 
oiiO step further and so* 
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Property Aet, 1H76 (('/), would now, owiiip; to tiu' 
repc'al i)f tlial proviso, seem (o lii‘ uiilii^vl'ifl (//). 

'The imnmnity ufforded hy the T.KM; Art iirust*Wai. iiiiiK 
Ik? strictly liiiutell (o /i w,■(•/»/ jiiekelmp;. \Va! ■liiny l"!!,,Mma 
ajid liesettiiii^, or trespass, or any other ii^proper 
aet is still iiiilaa I'ul. The Trade l)is])iites Aet of 
llHKl and the ISTo Act niiist he read together, or 
ratlK'V the latti'i’ lei must he read as atiKaidc'd hv 
the forin’er. 'The seventh seetion id' the 1876 Aet 
was [lartially re|ieali'd hy the lllhfi Aet, and 
section 7 of the.lH7o Art must he read as if 
si'ction - of the P.tlhi .Vet was (auhodied in it. 

The fonm»r*Aet relates to hesettiny or watching 
which is jilaiidy an e.xlei'iial operation. The words 
iir^n* s(‘eond section id'till! iltlhi Aet at'e in tike 
nianiu'r to he read in eonneelion with the words 
heseltino and watehiny;, thus indie;y[ino what may 
!)(' lawfully done without, but not within, .V house! 
or place. D^li'as not intt'uded to enlarge' the tiidd, 
of operations—tjie physical area of the ojieratious of 
repuesentatiyi's of trade unions or (d' others. It was 
never intended to authorise as a matter of right an 
(a) ()87<)):iBi \'H't the oi lluil jmrt i»f Ihit 

(/f) (19l)t^ tilvtw VIJ. (’ '17, 187.') wlui'h 

* 2 'rbKHf'^idi.niliy an ciror '’allows tittt'ndiykr D> uhtaiii ur 
in fur wliilo Ibi' nninu- FuniinunicMl*' infuiTimtiMii, '■ 

nify bostiJWi'iiby s. 2 of tho ll'OG apjiiirunlly lo ratl^or 

•Act, oxtcmls only to thnii to ('xtund inmunntius to 

in ponU'nTj'i.itioh . tiirt}ioi';nu’<‘ inckulmkr, wliPiv ‘is no 

of a tni'lu dis]^>uto, thu l.s7.'>A<‘t. fontt'in^tlatiou .j fnitliuiancu 

hat'no sUfh hniit;itD>n. S 7 of* of u tnulo (lisputu, t)toii;^di this 

the IBT.') Act would oinbraiT tlif^ oh\ lou-l v Jiot tho jut'oit iuii 

caK’ of hosottifi't; ti rntin^' hou-sO (>1 the fntmurs <d tla; 

with a view to '■onipoi hnn not A-s to the liuhilitK'S of trade 

to micive or vihitorn. unionH on this head ajurt from 

T^he consequence, tht^reforo, of flic ltKH> Act, rn/e ia/nif p. Gd. 
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invasion into a man’s house or entry against the 
will (»!' the ojvner.' The section refers to a more 
‘'“attending” which is • more timiporary than 
“ watching.” The immunity (loes‘'not ('xtend to a 
'‘watel^ing” pnr])osing to compel a jairson to do 
an act.' 

wii.n Otherwise, a[(art from the exemptions contained 

irimi""" in the Trade Oisputes Act, lltf)n, tlu' statntoiy 
ei-iminal liahilities of trade unions foi' pi(.'keting and 
similar forms of individual int('rference an* con¬ 
tained in the t'onspiracy and ryofection of I’roperty 
Act," lS7d (a). 

‘ I'tr l.ord O’l'iu'n. L t, - /Vv I’allt.'s, ,1,*;n //. v. 

ill I.diLiit V. /AV/asC llarhiiin aixl cihi'i^, (1907) 21 ('ox, C. 

[loos] 2 Ir 11 , 401, at ]>. 403. 

K. 'Jldii! p. 219 


(n) (ISV.'i) as & ,'59 Virt. c. Sli. 

Tho l.'HVDlUfsl„IIIC(‘s<vV)lU-)l li‘<l to 

llu' jpasnhi.i; of tiiH Act woru 
*is follow.-*, ll W.T-* luulouhtotUy 
Vio intention of tho fiamois tii 
tho Trinlo Vriion A'-t of 1S7I, to 
inako tin- U'asonablo artivitios 
of a Intdo umoiv lawful. 'I'ho 
Mtlonoto to H. 2 tif that Act 
t*tat('H that “Trade unioiih 
iiro not criinuial,” and anotlior 
Act in tho Ktine yciii (31' 

36 Vict. c 32) c.Kprosc*l}i 
liiVtod iiitiDiidatiuu to im-ch 
when'a nui;t:ij'tiat(' would havti 
pow (M (o convict ; hut in U v 
linuu d»<li>tli(iK (1872), J-2('ox, 
(h ('. 310, tii^l a }cnr alter 
tho pas^ini;- of tho Tiado 
l.fiii^n Act. 1 n 7I, Loid E^h^•! 
jrav(' to th" olTi'jicc of inoluvta- 
tion Rich un oxfondiKl kcojk* jls 
to inako .practically all striking* 


and C()lloclivol)urkr!Uinn,ir unlaw¬ 
ful, foi, s,!nii hm f/ordslnp in 
that cti-sc, “it iH iinjuoper 
iU'>I(("^|;(t!oi;, if an} thing is done 
with an lulcnt which 

tho juiv might think was an 
niiju''n(i‘ihfo aniiovaneo and 
intoifrroiico with tho inustors 
in the conduct of thoir husinesfl, 
ami winch, in unj husinoRs 
would he Mich rtiinoyaiico and 
inioifoienco a*i lis'ouM ho likely 
tu ha\A a deterring effect ppoii 
inaater.M of oidiyary spirit.” 
Ills Loi^lslnp pointed out that, 
s. 2 of the ,’871 Arf. which 
fioi> trade uiiions from certain 
ruminal liahilities, applies only 
to *“actionH «'riminal uus being 
in rest^unt of tmdo, and in 
R. V, Uii'bfit ua-jj otlters, (1873) 
13 Cox, C. C. 82, it was 
hold, that li the molestation 
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Section 7 of the ISTo Act, provides that — 

Fwry jM'i’son wlio, with ii view to *‘om])e] any 
other person to ahstaiu fr‘)iu doiiio or to do any act *’ 
wliic.li sucli ol]ief person lias a Icual riyiil to do 
oi;abstain from doiiitt, wrongfully and willioui lemd 
authority,— 

1. Uses violence to or iiitiniidalcs such other 

person or his wifo or childiam, or injuiCS 
_ ])ro])erty ; or, 

2. Ih'rsistimtly follows such person about from 

place to [ihuKior, 

H. Hides any tools, clothes, or otlu'rproperty owned 
or ifseil hv such otlu'r person, or dejiiives 
him of or hinders him in the use thereof; or, 

tr’TVAtches (|r besets the house or otlier ph?ce 
where such other jh'I'sou !'esidi‘s, or works, 
or carries on Imsiness or hif^ipens to be, 
or the approach to such house or place’; oi, 

•5. Follows such otlu'i-pi'i'sou with two or more 
other penyms in a disorderly maimer in or 
• throunh any stn'cl or road, 
shall be liable either to pay a penalty not exei'cdino I'.'iuiiiv 
twenty pounds, or to three months hard labour (a). 

Save on -■i tVst ofi’imee, the pi'nalty if imposed 
cann»t be redm-ial tifless thfln £■'> [h). 

... 

This seientli section imposes liabilities m Sniuntjtr}- 

wascarnod-'Hi in sr ■]) a intinnor tlu' (Ittcihimi iii /.' utiM tii.n. 

tts to give rise tn upprohonsiun, pioiiouin.'iMl, tin-<'oti-}iii4c> und 
and was (ionc with a view to I’lotffliou oi ]’ro)"‘ity. Act, 
ooorce, it would 1«) a'.rime.'I’lTo , J87.>, (‘Ilm t* d. •. 
effect of tlio-odc'd^iims wo^it far (a) Infvi, i'impU'r \ J., 

to nullify the fif^dtnn conteru-d (totltn*'. 
ujH>n trade unionn by the Tnido (^d ( iNTd) dS vA il'.l \ n-l. r 
Union Act, IS7I, ua a con- 8.'IS; (IhTH] 42 iV-Id \ nt c. 1ft, 
sequence, in the same year as s. 4. 0 
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•.V . . . ' 

substitution for and not in addition to any liabili¬ 
ties for tliojiko offonccs at (Hiiinnon law. ^It givo.s 
“ in res])e(‘l of soiti(‘ nuisances, as to which there 
was already a civil remedy, a sufumary reiiiedy by 
siimuh'iis befoia^ tli(' magistrate ” (a), and “ erimiiial 
jjroseeutions under it are limited to eases so tortious 
as to give a (Adi remedy also.” ‘ Wlu're immunities . 
have b('eu eoufe.rred by the statute, as iii tile ease 
of iM'aeeful eonimunieatioii of information, “to hold 
that the very same acts which are expressly 
h'galised by statuti' reniuiUj .ue\('rthelc'S, crimes 
]uniishable b\ the common law, would be contrary 
to good sense and elementary jirinMjile.”' The 
section creates only one offence, the \avious sub- 
lu^adingf? merely seltiiig out different wnyi«- of 
. eojiiniilting the olfeuec,'' 

Niiiuu- A person, on whom compulsion is exerci.sed 

I'mUi',"'.. i^* Jirdteclc'd wlietlier he hi' a master or a work- , 

, mail,' Tlu'eoinpiilsioii complained (d'must be done 

wrongfully and without h'gal ^a'uTliority. The 

word wrongfully ” is not supiafluous ; the Lc^isla- 

turi' insertt'd the word “wrongfully” ('xpressly, 

because it did mil wisli tljc Court to put that 

restrictive meautng op the word ,eoiiipel.‘ To 

issue hills, asking iiieiuiiot to A’ork during a iftrike, 

\ ' ’ 

^ l\i Xtuiu'hati "Wiiliainsi jintl [IsfM'jlM’h 

Moiiltuti, Jj.M.. in /,(«/. '' /’*/ Flfttlior Mtailtou, 

cl Co, l.>i. V r}ittlc}s HI l\iin!. ^■>rk cV .4'"., L’L v. 

SonCt/ uht) onotho, 2l.* rruders NttcfWv avd 

T. I;. K ;J2T* . iiuoihrr, '1\ h U. ^27. 

^ I'lr l/>nl I'nli'nilirc in jL i'<>iivi<‘tinn will not. Imwevt'r, 

h'u>!<tiii V-* Litii Jf-ot, « ho <lva-licTl lua the woi’tl 

Ih .)■}.), ill p. Mi) " ' w oniittod from 

■' Wilson V. Jn iitiDt, [IWi)) 41 tho oonijihiiii^ ('/iirLwu v. 

s. I,, li. rOil, * simrt, (Isa,')) 22 K, (J.) j. 

•* Lyms V. n’j//.-<7'is (Xo. S), 

♦ ^ (o) Tu/c Chapter VI., Trocodure. 



DISl’OSAI, OK LAIiOj i; AM) OAl'ITA:,. 




is not II (loinpulsion fo maki' anotlicv alistain 'I’roiii 
doing a^logal acd,' nor is it. r(in\]mlsioii 1o*issm' a 
kill asking union inon (o liovcdtl a pai-ticuktr 
person'; lull to issui' a general “ klaelc list” of 
non-union nieii, ajiparenth', is eoinpiilsioii.' 

Seetion Itiot'llu' l.STo Act declares tliat nofhin:^ .Vriiiioi- 
III (lie Act shall apply to seamen or sea ap[)i'eiiliees. 8 ,.iui„.ii 
“Seamen'’ moans persoii.s em[doved iimler and 
.slilijeef lolhe Miaaiianl Shipping Acts,'that is every 
person (e\eepl masters and pilo(s) I'liijiloyed oil hoard 
liny ship (a), 'I’lie .l■^l‘lll|llion merely means lliat 
seamen eaniiot he made liahle to pnnislniient nnfler 
the Act,'' it •dSe,-. not prevent iheiii from hriiigiiig an 
iietion.’’ Similar olfenees, when eommilted hy 
seai'Oii:, are piinisliahle under till' Meretiaiil Sliip|iVig 
Act, iS'Jtj section 2 df), with a line of .€Hh 

With regard to the olhuiee of iiiljiiiidiition, llii' Miai. 

Word “ intiiiiidate ” is to he interpreted aceording anoon ' 
to the eireiimsianees which mav arise from lime 
to time, hilt, in any event, inlimidalion, to hecomi' 
nnhuvtiil. must at least lie such as would justify 
a niagistrale in hinding o\erlhe iiitimididor to keep 
the peace towards tlio jierson intiiiiidaled.' To 
eonstit\it(> in’liniidation, porsonal .violence must Ix' 

’ /Vs V (l-SaTl) a.O S#.,s. I'ajict- 88(1, //. V- I'c/f, 

Hot. J. 7'-I2. • (IH'.M) tail. 0. ScH- 

« * llttlSc V 022 , Ji V. ii-t'l. 

J. 1*. 07#. • ® Knthcrfi/ (’owie, [IH'.Uj 1 

■' Tf'ollo)>e. V. lUnldithf Q. li. 7?1 • 

TnvU’A (ISi'-O) 72 Jj ’ v, Lnwson, -i 

■H2. • * ^ O. r)4.j, ('nrrau ». Tnharcu. 

A*. V.iSltS] 1 Q,, U 01 ; ll V. 

’ A. V. ir<//A (W^lioj 112 K IM) Iio 

(n) .'*7 X' 0(1, B. 742. 
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Ilk'll.' Till' intiniiiliitiim used need not result in such 
(■iiin}iuNi(iii ns wimld induce serious ap])reliension 
(d Yi'iili'iici' in )i nmn id' ordinnry courage, if tlio 
inliiiiidation is such ns would {justify a hiuding 
over <if the, intiniidiitor to ke<‘]i tlw' penci,'.' Uut an 
intiinidaling letter to an employer that his shop 
would he picketed, in language so threatening as to 
make such einjiloycr afraid, doe.s not amount to 
‘‘intimidation.’’'' Nor is it intimidation within tlie 
reaHonahle construction of the statute to thri'aten an 
emjdoyi'r that, workmen will he told to cease work, 
wdhout, however, using violence.' To communicate 
to a master a resolution of a union as.fo the nuniher 
of ajiprentices he might employ is not an iutimida- 
tign.'’ 'J’ho te.st is a suhjectivi'one.'' . . 

With regard to the ofl'i uce id' “ pi'rsi.stently 

< if “ jgfr- ~ , * 

SINtCIlf following a jierson from jdacc to place,” a man 
foilmniu. ii^. from ]dace to jtlace, so as to 

interfere with his personal liherty to do what he 
likes.’ 'I’o follow anotlier down two stri'cts, and 
when he crosses tlie street to cross after him, with¬ 
out .speaking to him, has heeu held to kc an 
unlawful “ pi'rsistent following.”^ The e.sseiice id' 

' IVr Cuvo, J , II U 11 -1. , *- 

Ulrhnnl m Voion-r v. Kr^l. " 'Vr Is.r.l O'liniM), lj.\'.,1., in 
[lKi|l]'2li li. .'lUO, ul [1 I! V. }hCnvthii^, ‘J Ir. 

’ .-t^HOov J/kkiv, (1R91) IS L 11 llii. ut].. l.'.fi 
U (.].(/) 2‘2. ’ Uiitldlnstou ]{., in ll. 

** (hl’son V. //au'.soft, 181)1] 2 v. (IK7(>) 18 (\fx, (J. (1. 

(i- B. Mft, i-fvErsin;^ Jiuh/e v. ^ 2^2, nt jt. 2H8. 

/.’ftniiW., {IH.ST) :U) W. K 108. Smith Thvnumou (1800), 

* /‘iT Lord (’olmd^o. (\J., ' r.2L.!iT 08; Vci/^hihn vJhndhfTy 
m (^urrfin v. Tri-kmcti, [1801] (IHltO) 107 Mtuss. 112, dwnissud 
2 U. B. M.'u af D02. all tlu* Knglish caw-s to that 

WiHi'l V fhwroit, (1800)..2 diitoa^to‘'jK'rsi>U‘ntfolli»w'!n^'.” 
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Otc offoiKic is iidt the I’ollowiiii'- of a porsoii 'in 
a disorderly inainn'r, Imt such a fon(/winf: as )o 
prevent a person doing siioJi aels as he lias a right 
to do. ‘ 


\Vifli regard to the oll'eiiee of “ walehing and 
hesetting,” men liave no riglil to cvatch or lieset 
the hoiisi' nliere a persoi: happwis to he for the 
purpose of eonijiellnig him to ahstaiti from doing 
tliat which III' lias a legal right to do.' ;\s to 

jiicketing generally, it would ajtpi'ar that, ('Xcept 
whei-e a trade dispiile is in fni'therance or con¬ 
templation, picketing may he illegal. I’icketmg, 
when it I'caliy means improper’ watching and 
heselling, is illegal.’ At the same time, 
pii'keljsig is not ail oll'eiiee nnli'ss if i,'* slio^’ii 
that the pickets hav(‘ wrongfully and without 
legal anthority done some one oi- moy of the five 
.sets of acts specilied in section 7.' ‘‘Watching 


and heseftiim 


W'rongfnI need 


extended in time nor occur in a particnhir plac(‘; 
a mere may thus he wrongful under 

till'lS7n Act ' ; nor need the peiMins watched and 


Mr.iuinp 
o! “ uaicli- 
IIT ami 

ie'sidliiit: '■ 


beset heaetnally emjiloyed at the time.'' 

Where a person empfoyed by a tiody (e), who have iini.m-fui 

♦ , • , liri-tii'ln’s 

‘ II.^v. Miuhnizt', '2 Flinch l’i,li-<hirH Six ul'i, 

U. 1» //. ^v, (If///, Nov. ftucls I'on- 

-1 (-'ox (Ir )-Ut! , V'Kinlaii \ ■* ('hniunik v. ('-//?/, jlsllifj rotniimpias 

(ISD^;)' 2 o i; (.1 ) 7 2 ('li. , (I'oZ/ns' v. (Inm, ami u'kt 

^ I'tr IliimUiwton, l’>.. in R. [ 181111] 2 ('ll. (UHl •nipjil/, 

V. 187()) lo*’ox, ' 282. ' /.//owv. H'l//</t4(No.2). i/ot/ 

" I.yons V. l(*//it/Di (N<*. 1), - F'timerw II tZ/t/m, (llMKi) (ill 

flHOd'l 1 (%. SM ; //,*/.. (N<r.2> L. J. Q 15. 41X1- 
[1899] 1 (’!i. 2.).i: WFri V. • • 


(^<) Much iiumt jwibh-li 
thin jH'iiiiily jn Dn ir work."^, oh;. 
It isM an <ilToiiW‘ airaiiint th«“ -Act 


to tail to jtiihlmh or foi !iit\ por- 
'.on lo iloCiU'o notifo o} llio 

IH^naltv. 




f.K l.EOAL POSITION OF TliADF, UNIONS. 

tllo a'lily (if siipplyiii,”' iiiiy jiliKid willi "ii.s or witter, 
wilfully and iiiidicioiisly (u) ItretiliH a uoiitraet of ser- 
\'i(!e witli lli.'it liody, kuiiwiii" or li.aviiig rcast/iialile 
eaii.so to Vielieve tliiit the jiroliahle coiiseipK'iiees of 
lii.s Ku doiiii' will 1 k' to (h'jtrive ilu' iiihabitinits of thiit 
I'nl.iwhii jilact' of j;;i's or Witter, or where it jtersoii w'ilfully and 
,,i con- nialieiottsly hreidis a eontraet, knowinj^ thiit the 
vou'iiii' prohahle eonseijuences of his so doino will h(' to 
u'm'.T endanger Innnan lift', or cause serious hodily injttry, 
|||'"l’‘■u^ or to e.x]iose valuahle property, wdiOher rt'iil or 
persoiiid, to (h'sirnetion or serious injury, Int is! 
liable eitiu'r to 1 h‘ fined'twenty pounds or he 
inijirisoiu'd for three irtonths with kard lahour (h). 
A person proenrino siieh an ollVnee is jirohahly 
likewise guilty of a tnisdeuu'anour (c). 'rite^Dialiei! 
iK'ed not. ht! direetcal against the owuier of tlu' properl,y 
eonec'riK'd 

t .'ii ’/7 ImiIhIiIii fur /'n( (iH(‘('r/i'il lith'rfi rfurf. 

With r<‘gard toeieil liahility w'lu'ie a trade di.s- 
pnte is in eonteiuplatioii or furtlieranee, an ayt done 
by a person is not aetionahle on thi' ground o»/i/ 
(a) that if induoes some otlier person to break a 
eontriUit of emplcynK'ul, or (h)thnt itgs an inter- 
fereneo with his einploynient, or ((;) that if, is an 
interference with his right to dispose of his capital 

(n) / f., purpost'^y ; liS U" roihict'd U* than £.*>, 

;i9 Viet.’u sn. h ir); (IStU) tlul , s. S. (1S79) 1*2 tS Viet. 
21 .V: 2.') Ywt. c. 97; 11 v ,e -n'. h ^1. 

Clnnfitu, I ti. IV rt.'d’i. t ' (.tJ (IStil) 2-1 it 2ci Virt. c. 94. 

[h) (\.S7;.) 38 & 39 Virt c. 8(1, {*/) (ls7;)) 38 & 39 Vtct c. 8G, 

RB.4A6. Suvuoii a fiiM t'fTi'iu'o. r 15 ; (I8tll) Yl (t 2.^ Viet P..9", 
tbo jM'naUy. i( inipow’il, cttuiiot r. r>8 


enpc liiw- 
fiii when 
tlipif \A a 
1 iJli Ic 
tlinjniU'. 
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DlsrOHAL OF LABHlIi; AND CAri'Ly. 

or lulioiir as lie wins n is, iiowover, oiiirr- 
'visc if tJuTo art' 111 reals or violence, bei^ause lliere 
is tlicMi ail iudcjK'iuleiif cause of action, that is, tlici'c 
is some other ornuml ol action hi'sides on/// the 
f^riailid that it induces some other jicrsoii tolinak 
a coiitraid and so forth.' 

it is douhtfnl whi'thcr the cxisicnet' of malice 
ill inducing another to lireak his contract allects tlii' 
iminunitj {h). Malice may or may not he used to 
deiiote’ill-evill, hut if all that is meant h\ malice is 
'an intention to commit an unlawful act without 
|■el'erence to strife or ill-feeling, its e.vistence jiVo- 
hahly docs not ali'cct the immunity.- 

Where III! trade dis]iiile is in coiitem[ilatioii or 
f'lrtlcavaiK c, two sources of lialulily at coiiiiiioii h w 
for individual iiiterfereiice may he distinguished ; 

(a) Jaahilities arising from procuring a hrcach of 
contract. 

(h) Liahilities arising from preventing persolis 
entering into contracts. 

Wl^i regard to the lirst class, it is at eommoii 
law a viohilioli of legal right to interfere with 
euntraetual relations recognised by law, if there be 
110 sutiiciei.it justitieatioii tor such iiiterfereiice,'' 

^ /Ynljfud Loroburn, li (*, ill * Per Ijtn'tl MuFua^blDn, 
Conivay v. [IIKI',)] A. in v, Lmthnn, [lUHIt] 

oW(), at p. oil. ■*» A V. 40j, fit p 510; kco hIho 

b/(/c LoM LiiK^^oy, in .Sottf// I.iimlnjy. 2 1 :], A H. 

IPalcx J/ifers' FdUrdiv’H v 210; liofi'at v. //#//, (JM8]) 0 
f'urt/f.V , [11)05] A. (.' -Q J5 .TOl, TnnjxrUin v. 
239. • , ' , [bSO'i] i (j U. 715. 

(u) (11)(10)<) Vll. c n, coninnUott on tlnw soclioti. Sir 

rt. 3. l)iiko jmijiosotl t</ mid 

(/') During' tho doluitf ui Of tho Hootiuii " wboiljnr i#r not 


i'loi'tllC- 
incnl of 
liit'ai ti of 
'■oiif.Ktct. 
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tmn (>1 the 
form.ilum 
of con- 
f rut^l 


bill tii(! (‘.initi'iuituiil rOalioii must bo an ('iit'orcciublo, 
(inc bcloru tliis liability can acenu'.* As 1o what 
aiiiouiils to siiHicioui jiisiilicalioii. regard may be. 
bad to tlu! nature of tbe eoutraet bi’ok('ii, tln^ 
position of tbe parties to tb(^ eoutraet, tlu^ grounds 
foi' tbe breae.b, tbe means ('iiiployed to procure tbe 
breaeb, tli(‘ nUition of tbe. person procuring tlu^ 
breacb to tbe j)erson wbo brealis tbe. contract, and 
tb(‘ olijeet of tbe jH'j'Son in |)roc,ui'iiig tbe breacb, 
but no general rule beyond tins can lu^ laid down.' 
It isdonbtful wbetber tbe fact of a jirioi' eoniraet 
bi'Uveen A. and lb, ineonsistent with a subse¬ 
quent contract between A. and (t., "is'U sutiiei(‘nt 
justitiealioti for tbe jiroeui'ing by lb of tbe breacb 
ok conh'aet Ixdween A. and U." but tlu' (vsi.slenc.c‘. 
(d' a rule among certain employers not to employ iium 
on strike is:pi answei’ to tbe eoiiijdaint (jf a man of 
juncui'ciiient of dismissal by sucb an employei' after 
a'strike lias bi'okeii out.' 

VVitb regard to tbe second class, it is unlawful at 
common law, by illegal means, to prevent persons 
from entering into couti'acts as to tbe employment 
of labour or cajiital if tliere be no sufiieient justifi¬ 
cation for sucb prevention. Everyone bus tbe right 

' l>( Filin' V. f>iirnn]n, ' li'-ailw Tin FrniKlIrf Soncfi/ 
(is'ii 1), 1) “loO I'f 

!'</• llomtT. J..hi F'ldiiii’r- 2 K.*i). 7;i2 
</<(n FiHtI <'i< V S'Hif/i llf/Zr.s ‘ HiiIuhL^v. Si. TliniTs AfdUir 
I\ln(irs' Fii^trohi'ri, flOIKI] 2 Tml'icrs' J'olirniio/i, (1H02) It* 
K. }»t p. , j‘<r T L K 27 

SUilifi<;. !'i J . il-i'l, at ]* ■)77 ^ ^ 

nmlico liraUopMi.” imt Sir.lolni (I'arl. Fourth Serios, 

Walton haul ho (lid not tliink col lo7.l 

the rwordf' wort' roquiif^d. 
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/ 

to (iinploy liis kibour or ca])itul as lie, 'vvill (^); lio. 
may earn liis own living in his own* way.' 

///('(/7rf menus ineliule, an,y ads of violence or 
threats of violence," and may include moral 
intimidation hy ('.\ercise of the pressure of»ni.im- 
hers (li), as, where a j)erson, eonli’olling Iho coiulud 
of many in oi-der indirectly to intimidate A., pr(!- 
vmils them from working for 1!., thcrehy I'xei'cising 
pri'ssun! upon A.'; oi' illegal means may take (he 
form (tf piihlishiiig a ‘‘hlack list,” (ionlaining the 
‘names of recalcitrant imni, thus jirevt'uling them 
from hoing employed.’* • 

What «^)n»d.itules sullieieni justilicalioii is a 

iiuestiou of degree and must he delined in each I'ooiioa, 
<'as(;. ^.it must ho hd't to the ttourt to ddermino 
on wdiich side of the line the east; falls.'' With¬ 
out malice, to protect one’s ow'ii h'gitimaU' trade 
or lahour interests may he a justification,'' hut the 
motive of vengeanco may e.xcludc the justilicativUi. 

To prevent a*man from getting employment in order 
to make him pay a tine, is not justiliable,'' though 

' J'f.r Ijunl Liiullc'i lu {hiiuii I\f iJowt'ii, L J , in Mixjul 

V [ llHil j A. I'llh) ; /i* (Unu 

V. AWf. (is:ir.)i; A li. !■. ;i|.f a r„., fissii) u. is. D, o'h;, 

^ V. (IT'.l'i) (’it) :it ji. (>U'I 'loikinaon v 

Jic. tiOV ; Kt-thlc' V. K'1'. L. iU.>}0. 

11 i'jaflt. <37-1; 'iarhtou '• t^ioftink (\i~op<T(itii'i Hocirf// 
y. \ I'viiko'SHK v (llfisiio/n Flc/ilurs Asutx 

' '' Quinit V. (IN'JH) ii.j S Ij li (i-lii; Pinky. 

A. C. * Poliratioii of'I'rd'h-ft tnni l./ilit)(ir 

* Trollope V. l.on<lon Huilihvij rinons, (ISIKS) T. ‘26S. 

( 1'S9.'))72L. J’ ^ (!ihliii/\. Nottcnal Lal'oi/rers' 

*312. • fl’nion, 2 iv- ft. (iOO. 

(a) “ Trade l^ni(»ns(Elio). amrerl&i intimi))atH)n or con- 

{!>) Which iiitiiiudatioii munt spirucy. 
bo carefully dibimj^'ui.'ilied horn • 
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iUddilo willi just (;auhc and excuse, sueli preveiitioii 
may lie'j list died.” ' 

•Oil tlie (itlier liiiiid, v/liere no roiilnui orAiliier 
li'^al rif’lit is interfered witli ill/any way, tlioiigli 
tlio- art dene liy (lie defendant may lie one Imtli 
ealenlated !ind intended to iiiiliet npoiitlK' plaintiffs 
”'reat loss and siifferiii!;', it is not actioiialile. It 
does not matter wliat tlie jiartienlar act interfered 
with is, So loiii;' as it is not one wliieli tlie person 
doiii" it lias a detiiiite lef;al rij;lit liy eontraet', or liy 
eommoii law or statute law ti/ do.' For, under 
tluM' eireniiislanees, if mere evil motive were to 
make tliat nnl'awfnl wliieli would ‘XiPierwise lie 
lawful," or if, to do inteiitionally that ^^lliell is 
eajeiilatctd ill till' ordinary course to dainai^'e aiuitiier, 
were aetiomilile, it would lead to sinpnilai' results.' 
One who eoiipnitted an act, not in itself illegal, 
lint attended w'itli e.oiiseipieiie.es detrimental to 
seteral otlu'r persons, would incur liahility to those 
he intended to injure, and the rest of them would 
have no remedy.'’ On the oilier hand, it is 
very ih'sirahle to j^nard ayainst the notion that, if 
the act. of intertereiiee he illegal, just cause may 
still he averred to,jiurgo the wrong. The cause of 
intervention might he ju.st, hiK the means nilpd'to 

C J'do V. (IHU(l) 30 A//ai v. FUunl, ["iHD-'f] 2 (i. B. 

Stil. J. 7it2; (KSSKl) Umlv v. -1- 


f.ilh}i<ldvni, .>5 J. J\ 070, Uid- 
If't} V. iSfmmonjf, [1398]'■1 0. B. 
IKl; Finn v. VniU-d Aixidi/oJ 
nrillira, (U'd^) V'liiKf*. 17.^ 
I'cr AViilw, J., ill Adai v. 
/'Viwn/. [1H9S] A. 0. 1, ut p. 01. 

/VrliOrdEnhur, in Tanptrlon 
V- A’u.svk//, [ 1893 ] 1 H Tl.'A 


AJ/ai V. /'7oo(/, [VHiirt] 2 (i. B. 

21 . 

* r<r Bo\t'^.i, Tj.<., in 
Atcamdiiji i’iK \ M< <iri'ijor. (h>w 
S' (\>., (1899) 23 (i. 15 U. 59S. 

^ * ' /Vr Jyi>fvl Wiil.-son, in Allen 
V. Fhiod, [1898] A. 1, at p. 
100; SCO also dwc v MeUilhe. 
liooftnij (\nnfi«}ii/ oj (.'unufla, 
[UHiiSjA F. 811. 
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/ 

I'lilorce it inig'lit bo illcf^'ul. . . . 'I’lic uk(‘ ul' rib'i,';il 
moans oviiloia;es imilico, anil in lliis oiiniioctimi 
Hw/iir^is not o(|uivaloiil to tnilutnl ///.sZ kiumi.' ' 

But for tlic‘'rrados l)isJl^to^ Act, I'.HXij a. (lailo 
ninon wonlil bo liablo Ini' (lio wi'onulnl arts or'ilioir 
sorvaiils in inlorl'orin:,' willi llio li's^al of 

ollioi's.' ll is piv'ividoil Ibat no aolion sball bo 
ontoi'tainod bya ('ourl against a li'ado union (wliollioi 
of woiiunon or niuslors), or anniiist any luoinbors or 
'ollioials flion-of aolini;' on liolialf of Ihonisolvos and 
all llio otbor niombois, in rosjiool of any toi'lunis 
act al!o”'od,lo,lia\0 boon (loinniidod'by oi' on boliall 
of liio frado union (a). This iniiuiinity doos not 
ail'oot Jlio liability ol llio iinsloos of a ti-a,do union 
to bo snod in ttio ovimls jirovidod for by the 'IVudos 
Union Act, IKTI, sootion !l, oxoopt in rospoct of 
any tortious aot oominittod by or on bobalf of the 
union in oontoniplation or in furtboranoo of a lirdo 
dispute (h). "Section t) of Ibo IHTI Aot ajiplios only 
to tlio Irustoos of a rogislorod trade union, who are 
tln'reby authorisi'd, if the rub'S so provide, to brino 

4 

' /■■> r ( ulilliS, M.li . Ill A’dir/ Tii(f Vail llillhrat/ (o. V 

V. The Tin util of AiuaUjiniidti'il Tiniihj of IlaV- 

Ofi.ratii'c Ttimviiihhi'iis, iSVr/'UD/s, ] A. <' 

2 K. r,. TJ2 

• __ ....... ♦ 

(d) (niOfiy; Kily' Vil.^o. -it, Ania/fjiimated Soartii o/ Uaihi’a// 

-1 n). It is lidtin-ioUis that M. } Tirr<i)i(8^, j):ii-!in;j:, .1, in 

of the liHH) Act was passed y/aw/ v. .UiiahiaiDitU'il Tuiiitii 

to levcrso the law as it wtif-> of limliiaij Teinnil^ aial Hell 

dechiroil liy Lard (Until Mi)* 2-1 T. Jj. K.'hiT 

Justiuo i^arwel^. and iiy tint {h) /Iwf., h. \ 
llouso of Lords m tlio case of la/ra, pji IT-J </-ey 
Taff' Vide Htiiiivaif ('v v, • 


Ti.nlr 

IllllOt! Hid 
llttlile h)| 
(>>) I tens 
itcis ul itR 
tlf.TDts 
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(li* cl(*r('ii(l any aciioii coiKxa'iiing the property of tlie 
li’ade irnioii. It appc'ars, tlierel'orc, tliai 
• (1) 'I'lu! trusti'cs of au unregistered frado'^nnon, 
and 

(‘2)«Tlie trustees of a i-egist(!r('d tr'a(U‘union, willi- 
ou'f rules authorising tin; hringing and 
defending of fietions, and 
(■>) Tile trustees of a i-egisten'’d trad(^ union Avitli 
sueli rules, wlieii acting in coideui[dation or 
furtherance (d' a trade disjmte, 
do not rendei’ a trade union liable, in I'espeet of their' 
tout ions acts. ’ 

Oenerally, the iiinuunity conferred jijion ti'ade 
unions for the tortious acts of their servants hy 
tin; I'.KttJ A(;t applies whether there is a trade,\lis[)ute 
or not.' lint an action will still he against tradit 

union oHieials utisoiKtlhi for tortious acts uneon- 

« ' 

nected with a trade dispute («)'. 

i'liiiiiiitil Ladiililij Jor ('iiiiK'i (ill L Jii 

Kited oi It is the coininoii cliaraeterisUe, of all trade 
li.ru unions that they exist for the purpose of eoihhined 

action. A trade union is '(hdlncd hy statute as a 
condiination, and legal eons'eijnences,‘which woidd 
not he prodnred hy Ule act vf a sin'gfd'indiwdual, 
njay ensue from this fact. 

' V. .\)nnh/aiiiafd( -loT. 

SiH-wifi of Raihratf Sn'Vduts ^ hvLau%\. Ikirtram, 

ami Hill, (ISOS) 2-1 'f. I.. K. ^ T. Isl. 

• i 

(a) Tlu' ^h'lU'rol i|ueHtion tu « and It'jriil jtositioii with 

to tho ri^-ht of trade tuiioiiN. re^U'd to then officials and 
to sue and ho sued in tlie !>(‘rvtuits, ih tiiftcu.saed under 
umiie of tlu'ir oflioials, ott;, Ihoeeduro, th;n»toi VI. 



DISPOSAL OF LAHOIIK AJND OAri TAI..; 

> 

Witli regard'to eriaiiiial liability, it Ls jir>j)vi(}»’d 
tliiit the purposes of any trade union shall not, 
by 'reason merely that they are in restraint ^if 
trade, he d(!einet|^ to be nulawful, so as to render 
any inemb('r of such trade union liable to etiiuiual 
]tros(!eution for eousj)iraey (u), and uith regard 
to acts doiu^ in eonteinplatioii or furtlununee of 
a trad(i <iispute, a'li agreeuiejit or eoiidiinaf lou by 
two or more persons to do or proeni'e to be done 
any ;ft't in eontemplatiou or I'nrtheraiiee of smdi 
' ‘‘trade dispute" is not indictable as a ('onspiraity, 
if such act eoinmitte'l by' one pei'son would not be 
pnnishabhv:u; a crime (h). The law' relatiii”- to 
any (dbrncr; against thi! Slate or Sovereign is 
unall'cpted by this imniunity (e). 

('/n'U Liiihilihi foi ('iiiicn'li'il liilerfuenct. 

With I'cgard to civil liahility', wluve, a trade <lis- 
pnte is in coidcniplation or furthcriincsMt is provided 
that an acl,,don(‘ in jnirsnauce of an agnsanent or 
combination is lyot actionable, nidess tile act would 
be actionable if doin' without any such agreement or 
eombiiiatioii p/), anil eyen where no such dispute 
exists, it apjiears clear from recent decisions that 
where no,action will lie against' an individual, no 
actien will lie against a coiifbination for .similar acts 
done by tlteni collectively.' That is, the additBi: 

' Kmrm^v. im lid, nreijon/ I hike of llnaifopui 

it. K. Ir. 208. tlif ciisf of (18-13) OMun (j.wtin]i 

(a) (1871) 3-1 & V' Vift. c. .'il. (t) (IS7.7) 38 yV 39 Viet. c. 8' 

H. 2. ' *s. :i. 

(/t) (1873) 38 & 3!) Virt. C. 80, (./) (I9U0) 0 K-iw. VII. c. 4' 

s. 3; (ISKKi) 0 Kdw. Vll. d. 47, .•j.s. 1, 3 (3) 

BS. 1 & ,’} (3). » 
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SI rikcs;'^r 

Av; 


ol" ('oftspiriicy will not make, an utlierwiso lawful 
act uiilawfiil.' 

'Strikes, thcrc^foro, ami similar coinkinatifii’is to 
Ix'ttcr llu' coiulitious of laliour, ■ ai’o not in tlu'm- 
s('lv(;s' unlawful at c(iiunion law. 'I'licn; is no 
foundation for th(‘. ])ro[)osilion that strikes are per 
se illegal or unlawful hy tlu' law of England, It 
is Inn* that occasional dicta an' to !)(' found to the 
elfect that c.oinhinalions to hotter the conditions 
of lahour ai'o unlawful at conunon law," hut th(‘ 
< ourts have never accejded the law thus laid down, 
amf eniuienl judo'(‘s have ex[iress(!d views to tlu.' eon- 
trary. Throughout tlu'se\enteenlh ahiheig'ht('enth 
eeidui'ic's no (.'ourt ti'i'ated eoiuhiuations to better 
tilt eoiuhtions id' lahoui' as hi'ing contrary to e'.iuunon 
law, and iioiu' id' the series id’ legislative enactments, 
resisting atteinids of workmen to better the condi¬ 
tions of lahour, purported to dechu'e or rest n]iou 
the conunon law. If we except iinpihiler dietiun 
by tirosi', J., in Ilex v. Mdwl/etp (which was not 
intended to refer to till' conunon law, but Jp the 
(.‘ITect of statutes then iii_ force), there were no 
judicial dicta in support of tlm suggested jiropo.si- 
tion until after the IjCgislature swi'pt awjy all those 

oittTi (tUhI .T^^aiiist this ]no}>osi- 1 Q 1^ IMI ; iintl.'Ufh Mciiioian- 
tioii is not ill jnmtt . in tlitit tlurn tif IJoyul (’ninini>s]oi) oji 
iTisti nriiiinisetl of iiii Tiiuln Ilisjnit^-s, 

tintorwiislu'hHu bf iU'oik'^j'iriU ) , * Notably//t/fon v. EcJicrsI^/ 

iiikI tluM'UPo was on the , (isrib), ft E & JJ. 47 , Wa/tthyy. 

quostion of inalioo [per Colt- Aviei/ (IHbl), 110 L. J. M. C. 
iHJiu, J., ainl it vs antuni- ‘ 121 , pir Kuy, E.J., in i.yona v. 

ablo for un twltiuhial to liiss ITiMt//.'!, (No (b [IftOG] 1 C'h. 
nmlichmsly. 822, atp. ft2S. 

' Unitlvy V [ USON] ' (I TOG) li T. li. (ilO. 030. 
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/ 

st,atiit('8 l)y tho (•oiiil)inii.lio)i Ad. of lS:>r)(,()< . . . 

('olU'liisidiis as to till' ooTiinioii law wliidi firsi appear 
ill iViWiiit tiiiu's, itiul are liasisl upon no acri'pfril 
pl'iili.‘i])l<‘ of eai'lioj date, ai'i' to tie looked upon will) 
f'l'eat, suspicion’. Kviu' since 1 tlie wei«(lit of 
aiilliority is against fliis doelriiie. Slrikes ju i are 
eoliiliiiialioiis iieillier for aeeoinplishing an iiiilawfnl 
end, nor for aecoiiiplisliing a law fill end li\' uiuaw fid 
iiK'aiis.' Tlie, law is clear (liat workiiK'ii liave a 
right to eoinliiiie for llieii’ own ]irotedioii, while the 
purjiose of (he eoiiihiiiation is to obtain a beiiellt 
which by hnv' they can claim.'' 'I’lie powei. of 
cboiee in liispi'ct of labour and terms, wliieli oiii' 
may exercise and ileclari' singly, inany, afti'r eoii- 
siiltatioii, may ('Ximcise jointly, and they may make 
siinnltaiieoiis ueclaration of their choice, and may 
lawfully ad thereon for (ho immediate purpose id' 
obtaining the required terms (//). 

Tlie maintenance id' a strike is md neces.sai.ly 

inul if a strilcc' lias lakiai jiku*!', in I)i'(‘ac]i of strikes, 
contract, but the. broken ciiiitraids haye (‘xpired, rmUii 
thos(‘who h(dp to maintain the strike by supjiorting 
llio workmen after their current contracts have 
expired in a,'refusal to* enter iiitq new contracts of 
sffi’vifte on new terms, areiid^doing anytliing illegal.' 

^ 7*er Flotclirr ^Mduitun, li J-. I*- Vvlf lioni Jiritiiiwi-Il 

(h)zncy wJlristol and iii Mmful Siiainfflnp Co. V. 

/V()ifi(/('/a iKMl] 1 K. ji MCU'iijivr, O'dtr li: (\}., [IS'.)2] 

901, nt p. A. lit ]t '17* 

ll. V. Iloudau'U, (IS/il) b ^ I>ciia)n/ and <’adflii/ .\faiii 
Cox, (\ 0.‘too. * ^ ^(yiuri.n, Ai/. V* )W/i.s/ii?Y 

‘W'lY'l’uckU'V, Is.J., [lOOOj A <' 

'’ftflf, [1009] 1 •K. 11. 901, ut .'iS-l. 

(a) p 7. * (^') ‘‘Triulit I'niniiH,” Frit*. 
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LEGAL POSITION A)F TIIADE UNIONS. 

But fo jirocure by combination a continuing breach 
of contrac^t is unlawful.' While there is nothing 
illegal in a strike, nor in contributing for the 
support of strikers, it may Ve attended with 
ciriiijuistances, such as breach of contract or 
intimidation, which make it illegal." 

Thus combinations which result in injury to 
another may li(‘ unlawful, when the objetd of the 
combination is injury; and, if th(^ injury is effected, 
an action may lie for conspiracy. 'I'lu! cpicstion to 
be decided in each individual '"ise is, how far the 
resulting injury is ancillary to a legitimate com¬ 
bination and how far the combination’e.iista for the 
purpose of injury. Wlum th(' object of the oom- 
biuatioit is to benefit oneself, it can seldom, perhaps 
it can never, be effected without some (anisequcnt 
loss or injury to someone (dse. The mere fact 
that the effc(d of combination is injurious does not 
, make it unlawful." Tlu^ act complained of must 
amount to th(' violation of a right; no conspiracy is 
known to the law which has not for its object the 
aecomplishuu'nt of an unlawful act, or which does 
not involve the use of unlawful nu'ans.'' 

But, though coKibination in itself is npt unlawful, 
yet, as a comhination for the puipose of causing 
injury may bo more (effective than ”unconcerted 

(ioercion, in this sense, it ma^ be evidence of an 

- 

* Smithies y^ NaiitmaJ Aasocia- ' Motjnl Steamship Cm t . 

P/<is*(Ter«,[l!t091 Mr(lref/or, Jow ci C'o., (1889) 

1 K. li. 310. 23 Q. ii n. 398. 

’ (haney v. Urtstol Trade and * Ter llighaii, J., in Hoots v. 
/VoMrfoif S’ortXy. [1909] IK. Ti. Grundy, (19(W) 82 L. T. 769, 
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unlawful iutunfion; for a combination may'make, 
oppressive or dangerous that which, if i1^ prixioeded 
only'from a single individual would he otherwish, 
aud the very fact of combination may show that 
the object is simj)ly to do barm and not moft'l) t^o 
(‘xorcise (Jiio’s own rights; a man may resist 
without much difficulty Ibe WTongful act of an 
individual, but it is a very diffen'iit thing wlu'ii 
OIK! man has to defend himself against many 
fiombiifed to do him wrong. It is, however, the 
'damage wrongfully^doin; aud not tlu' (amspirafy 
which is the gist of the action. An appamit 
conflict is tbi* jmesented betweim fwo rights that 
ar(! eijnally r('garded by the law, the right of the 
(m])!ov''r to bi‘ jn-oteeded in the legitimate cxercicSe 
of his tradi', and the right of the ein]iloy(A to 
dispose of their labour as seems lic.st to them, 
provided tln^y do no harm to others. We hav(' to 
consider wdi^t is lln; legitimab; boundary.' 

Sunynarizing the salient points of this diapter simmiary. 
with regard to iiiterf(,'ren(!e, it would appear 
that, 

jl) Whep a trade dispute i,s <in contemplation 
or ftjfllicranco, w'hi('h dispute must he substantial 
and imminent (u): 

(a) MeiubcHi of a'trade union may poaoefully 

* Per Bowon, Ti.J,, in Mcnjul ai p. CIO; (Juinn v. LfaiJina, 

Stfimnehiji ('o. v. Afeureyor, (low A. C. iSlii. * 

*£■ <;o.,(IK8£i) 2:i li. 1). 598, 


(a) Sui>ra, j» 58. 
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picket to carry information or to persuade 
persons to work or not to work, but that 
they incur liability if tlu^y in any' way 
intimidate such pcirson («). 

fb)- M(nnbors of a trade union may induce persons 
to bi'oak contracts and interferes with tlie 
ri,sj;lit of pesrsons to disjiose of tluur labour 
and (sapital as they will, provideal no otlusr 
"round of aestion save that of such induce¬ 
ment or interference is nr"(‘d afiainst 
them (li). 

(c) Aests done by members of a trade union in 
combination, when not aetinnabh'. if done 
by individuals, are not unlawful ((•)• 

4,(2) But when tlusn! is no such trade ulisputc^ 
in contemplation or furtherance; 

(a) I’icdvcting is probably unlawful (d). 

(b) M(mibers of a trade union may be hold 

liable, for procairing breacdies.of contract, 
or prevonting by illegal means jicrsons 
entering into contracts, unless they can 
justify their acts(/'). 

(c) A combination merely to intnjrre with 

another , in his trade or labour is not 
unlawful, uujess such interference hy one 
person would have been unlawful (/); 
but a combination to tajare,another in lus 
trade or labour may be unlawful ((/). 

(o) Sufira, p. 61. 

(/>) Sifpra, p. 68. 

(c) Stfjn'a, p. 

((/) Supra, p. G7, 61 (note (*). 


{() Sujym, p. 70. 
(/) Supra, p. Vt. 
Iff) Stipra, {). 78. 



(iJIAlTliU IV. 

KE«'l'r\lNT 01' Tlt.UIH. 

Thk pvirpdscM til' it (nitlf. iiiiiitu, by rciisnii 
iiicvely ’tliiit tluiy iini in fcstraiiit ol' tratlf, un; 
ildt uuliiwful, MO ii.s to rciulfr any mciiiber of 
such trade union liiiblo to criminal prosecution, 
or 80 as to licmlcr void or voidable any agreement 
or trust (»). 

Jlei’ore the Triide Union Atd, 1871, was passed, Ki.rimT 
trade unions were tinineorjiorated societies, not 
recognised as legal, tind in tluit sense, i^t least, they '‘""’'i''- 
were held to be illegal on the ground that their 
objects werc.^ restrain freedom of trade and wert? 
against public politiy. Ncitlier (lourts of law nor 
courts of equity would retsognise or enforce the 
rules of such societies oi' the trusts on which their 
funds were held. J5y the* Trade Union Act, 1871, 
trade unions were freed ‘from the .illegality whieh 
was' tl^c' cousequeuee (rf hein^ regarded Us against 
public policy.(scction 2). Their rules and trusts, 
caflno longer hjj treati»d as invalid hyi'oason of their 
being in restraint of trade (section 11). Thejj may ho 
illegal or uneufojccahle (pUsomc other ground (h), 

(a) Tho Trade Union Act Clftliter 111.), or an iKiiiif; un- 
(1871) 3-1 & 35 Viijt. c. 31, bs. 2 cuu8tiUitional,im(Uhuseotitrary 
and 3. to public policy. 

(4) E.g., [molobtation {vide, • 

T.U. 
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anaOr Uiuy arc, the Act of 1871 does not in any 
way legalise or athict them.' 

ruiul'-iiui ' Even where proceeding.s eoueeruing the wiles and 
trusts of trade unions, illegal ut,eoniinon law, can he 
entertained hy theOourt under section 3 of the 1871 
Act, the (’ourt’s power to entertain such proe-eedings 
does not extend generally to jiroeeedings eoneerning 
intm'-uiiion arrangements, which ai-e sjieeitieally 
exiduded hy section 4 («). The Court, however, is 
not prevented from exercising any jurisdiction (with 
regard t-o such inter-union arrangements) which it 
<‘ould have exercised prior to the Act of 1871.' 
The legal position of a trade unioiiy therefore, at 
common law is in no way altered hy the Act of 1871. 
It can still, so long as it is a h'gal association, 
enforce all agreements, domestic or otherwise, unless 
invalid on other grounds, and consequently, in 
deciding whether the Churt can or cannot eiitertaiu 
■proceedings eoneerning inter-union arrangements, 
the question whetluir such trade union is or is not 
illegal at common law as heing in restraint of trade 
is still, notwithstanding the euahliiig sections 
2 and 3 of the Act of 1871, of great legal 
importance, and to this question, therefore, the 
present chapter is devoted. 

Tent of The illegality of an association, hyoreasou of its 
trade*^ acting in restraint of trade,ns not to he presumed, 

union. 

* Per Ijord Liiidley in 1 ur-V- at p. 279. 
shire rVtnrrts’ As»iKhtion v. Jhul., nt ik 2bi. 

Jlowdert, [1905] A. 0. 2.i0; 


(a) (lvS71) 34 & 35 V^ct. c. 31, s. 4 ; tn/m, t'haptor V. 
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but must be ostablisbed \)y tliest; who rely e»i it*' 
It is iiuiiuiterial for this juirjiose wbetber s’tieli au 
assoJiiatioii is a trade um'ou or not; tlie (irueial 
question is whetbef it is lef'ul or ilb'gal at eoininon 
law.' The detei'inination of its legality or illegality 
depends upon whether the. objed of the assoeiarion, 
as indicated by the rules, involves an illegal restraint 
of trade; and the 'question whether the ruhw do 
inv<ilve an illegal riyfraint of trade depends n])on 
their instruction. 'I’he construction is for the 
■determination, not of the jury, but of the (Vuirt." A 
socief.y is not to be found illegal by reason of diili- 
culties in iiihwpreting the rules, but by finding in 
suirulently plain language tfiat there are in the 
rules provisions so in restraint of tradi: as to render 
the society illegal at common law.^ The law as 
to restrlliut of trade is now well settled. Every 
contract in general restraint of trader without limit 
is bad, but a partial restraint, limited so as to affoid 
reasonable i)r()tectiou only to either or both of the 
contracting parties, and so as not to be injurious to 
the pu(5lie, is good.'’ 

It cannot be said that an association, although its 
objects, as prcTvided for'by its rules, are in restraint 

, ^ • . 

* i^cr*jiiuiioy, jj.J., in v % AmalyamitUfl Hoiidif vf 

V. 24 Q. 3i D. Carpenttn and JoiwrSy [lUiy] 

25^, at }). 2.VJ ; (hhvrrit v. 1 K. B. c>00, at p. 621. 
AmalganmUd i4i('of }ia>fwb,ii * Per Buckloy, L.J., iu 
Servants (No. 2), [l-^ll] 1 Oh. Oshorne Avuil^ai;gatcd Society 
540,2>er h’lctchor'ldoultoii, L.J., -\f Railwaij Servants (No. 2), 

at p. 656. « * [llUl] 1 Ch. 640, atp. 642. 

^ Per "Wilis, J., in (Hd v. * 7Vr Furwell, L.J., in RitssHl 
RolmUy (1890) L. T. 282, v. Amahjamated Soc%dy of Car¬ 
at p. 284. penters and Joiners, [1910] 1 K. 

" At Farwcll, L.J.,iii Rus^U B.*50C, at p. 620. 

0,2 
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bf trade, is necessarily unlawful in any criminal 
sense.' Nor docs every restraint of trade render the 
■rules unlawful in the sense of being unenforceable; 
to have that eifoct a restraint of trade must be such 

r 

as, in some way to prejudice the interests of the 
cohnnuuity.' The (piestion wliother such rules can 
be enfoniod by civil proceedings d(!pends mainly 
ii]iiin tlieir reasonableness witli'l'ct'ereiaa! to the real 
and legilimate objects of the association. J{uh« 
made for fh(! /w/id. luh’ ]nirpo.se of protecting the 
unds of an associali(jn from claims which can Iw 
avoided by reasonable (^are and manag(!ment, will 
not be regarded as invalid on the grini'id that they 
are in restraint of tradi', i)rovided that tlu; rules are 
ijot unduly oppressive or obviously dotriiucntal to 
the j)ublic. The resti-aint of trafie, in order to 
render rules providing for such protection invalid, 
must clearly be shown to extend bc}-ond what is 
necessary foi’ that ]>urpose.'- 

IJut where some rules are objeetidnabh^ as being 
in restraint of trade, that eircumstam^e may be 
inauiheient in itself to render the assocaation illegal. 
If the objects of a society'arc themselves legal, the 
iiitroduetiou of some obji^ctiouable' rules will at 
most onlyhave the ytfect of rendd'fing those par¬ 
ticular rules invalid.^ And there mqy be eases in 
which there, might be subsidjai'y rules jiroviding for 
objects jnore or less in restraint of trade, which 

^ htimfl V. AmalynmatvJ , Ter'\jji\d\v.y,L.J.,inSwaim 
tSoitilyo/i'ariitnterHuudf/oinnSy* v. WiIkou, (18WI} 2-1 Q. B D. 
[1910] 1 K. B. jOt), per 202, at p. 2(il. 

Vimghaii WillianiP, L.J., at " ijord Esher, M.B., 

p. 6Ui. fr at j). 257. 



RESTRAINT OF TRADE. 


8,'j 


might not prevent the other rule.s, free froip ‘that 
ohje(\Iion,.being oiiforeetl, providiid that ,<iieh sub¬ 
sidiary fule,s do not go to the main obje<d of the 
association.' Wheft; one object in the rides is 
ancillary and .snbordinato to another and is sebdy 
for the purpose of more effi'c.tivel}' aeconijdishing it, 
the Court may then taketlu' bitterns being the veal 
t'lr main object, and eonsidi'v with regard to the 
former whether it so altera th(‘ primary object of 
the association ns to affect its legal status.' 

Rut where rnle.s •wlwcb, though innocent and iiori..™. 
lawful in themselves, are ine.xtricably pii.xial ii]) wdfh 
rnle.s illegal *is lieing in re.slraint of trade, then tlie 
illegal jiortion of the rules is necessarily incorporated 
into the uebeme of tbi' innocent and lawful piirtion^ 
so that the joint and insi'verable fabric .stands 
condcmiH'd. Or, wduo'e the main jmrjiose of an 
association is snob that a member can hardly avail 
himself of itnodtliont bringing into operation sneb 
of its piirpo.si's as aj'e in rc'straintof trade, then .such 
associati^m is unlawful and its rules are iinenforce- 
able.'’* When', however, tli/i objects of an association, 
as appearing from the rules, are indejiendent of each 
other and therefore separable^ then •such objects are 
of co.i»rdinate importance in •testing whether the 

main object of thea.s.sociation is illegal.' < 

■ . 

0 / Oarpc/iftT^ (iffrl f/omers, [1910] 

I K. n. 5(H), ffcr V'iiu^haii 
’Williiiiiifi, O., at p. ?iH>. 

® fV(/c Fletcher Mouiton, L.J., 
in Q(xcnry v. Urinal Tra<k «n«/ 
l^ovidmi Swidy, [1009] 1 K. li. 

901, at p. 021. 


/Vr Konnody, J., m 
Jli/rke V. *A7n/(l/ianu4ril Society 
o' Dyers, [llKHl] 2 K. II. 582, at 

* Dtr Flotrhor Moulton, L.J., 
m (ioziici/ V. Itristvl Tnidc and 
Drm'vfent Hocidy, [1909J1 K. B. 
901*atp. 921. 
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TKc, principle, on Avliicli iin association may be 
prononn('*(l unlawful, doponds (1) on wlKithor the 
pnr])os('s for whicli the association is formed are 
unlawful; (t!) on whetlu'r tlu;'means wliereby its 
Ituvpoaes ans effected are unlawful; and (d),assuming 
either of the foregoing to he unlawful, on whether 
the illegality be of such a Xind as to taint the 
wh(d(' constit\dion of the association and to make 
it an unlawful assocaation.' If rul(‘s which 
characterise what, tlu' ohjt'ct of the association j^s 
indicate that the idijcat., ordhc' nntliod of jmrsuing 
it" is inconsislent with public! interc'st, then the 
character of sucdi rules taken as a n^icflc is such as 
to render uncnforcc'able the individual ruhes, which 
Woidd othc'rwise have! been uncdcjcHdionabh^- 

It should be observed that, strikes are not pn' sc 
illegal (ci), and thewedore, ridccs pi'oviding for strikes 
are not necessarily ilh'gal ; nor is tluTO anything 
Illegal in rules providing for ccoj'tnbutions in 
support of strikers. Strikes, arc combinations 
nc'ither for accomplishing an unlawful end, nor for 
accomplishing a lawful,end by unlawful means, 
(lonsequontly an a.ssociatjon doe.s not necessarily 
become uidawfnl by, reason of having the 
facilitation of strike?, as one of its objects* -llut, 
'chough the objects of an association, tVhich are for 
the purpose of maiutaining'sfrikes, .ere, now lawful 
objects 'if lawftilly executed, still they are not 

* Flotchor Moulton, L.J., ‘ “/Wciu^i;han Williams, 

in Oozimj v. Bristol Trade ^la in Hassell v. Amalgamated SociHy 
JV(wid€»t Sociefi/, [H>09] 1 K. 11. of Carpodtrs^and Joiners, [1910] 
901, at p. 918. 1 K. li. 60(i, at pp. 516 and 517. 

(ft) Tide supra, p. 76. 
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objects as to '^hicli agreeitieiits ooneeniiiig, tlifii 
can be enforced by tbo Court ' * 

K • 

Aiilhorilii's. 

« 

In Swainc v." Wilson aivl (Uhfi's‘‘ it wav'* ludd 
unaniiriotisly by tlie Coiirl of Appeal (lan'd 
j'ishcT, M.R., Lindl<‘y and Ijopes, L.JJ.) that in 
fact, none (d' the rules (d the. defendant society 
(whiidi does not app(‘ar to have; been reyisti'n'd) 
were illegal as beiiio in resti'iiint of trade ; that tlu^ 
soeiely was cons('(pK'uUy ](\"al at common law, and 
that the action was one which the (iourt e«uld 
entorhiin !«<- e^jinmon law apart a]to}j;ether from tln^ 
Trade Union Act, 1871 ; and it was held that, 
whore Uie general (d)jects of a society are legal, ]he 
fact tliat some of its rules may bo illegal as being 
in restraint of tiwh; does not render it illegal, nor 
does that fact i)r(!vent a mend)or fi'om rec(»vc!ring a 
sum of mgjjey payable to him under a mb' of the 
society which is not ilh'gal. 

Lord Justice Lindlcy observed” that illegality 
was not to he presumed, f)ut must be established 
by those who relied on it. llis lordship said"*; “ It 
is to be obseVved that'the particular rule sought to 
lm_^iforco(! Jb not •even aljeg cd to be illegal, and 
that the illegality relied upon is the; illegality 
'of other rales and cl the objects of the society. . . . 
It is desirable to ascertain the principles which 
render rules ^illegal sinfply by reason of their 

^ iSai/er v. Avialffarmkit • '■* (1890)2-1 Q, It. I) 2fi2 

^ocidy of Carpenters and •hnucra^ * /W., atp. 2o9. 

(1903) 19 T. L. K. 122, at p. * Ihui., at p. 200. 

123, and vide xnfra, p 93. • 


SuHlIllC V. 


Luullt'ij. 

L..L 
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bVing, in restraint of trade. The gefieral proposition 
tliat (^vbry soeiety vvliich lias rules in restraint of 
trade is unlawful, i.c., eciininal, was denied by the 
Oourt in Urg. v. Stainer,' and caiyiot bo supported.^ 
The vnh'.s of such a society, although in restraint 
of Irado, • are not necessarily unlawful in any 
criminal sense. Whether such rules can bo 
euforcc'd by civil legal ])roccodinges i.s (piito another 
matter. . . . If tbeobjoet.s of the society are them¬ 
selves legal, the introduction of some obp'ctionable 
rubs will, at most, only have, the eifeet of render-' 
ing, those particular rub's invalid. Tlu^ other rules 
will notbeall'eeted by tlmm. . . . The test of validity 
in a eas(‘ lilo; Ibis is reasonabhmes.s with reference 
to the real and legitimate objects of th(^ soci(!ty.'* 
Itules mad(' for the h'liui fide jiurposo of jirotecbing 
the funds of the society from claims which can be 
avoided by reasonable cart', and management will 
not be invalid on the ground that fhey are in 
h’cstraint of trade, provided the riift's are not 
unduly oppressive or obviously dtirimental to tbe 
public. To I'cnthu' rules for thi' above jtui'poscs 
invalitl it- must, clciirly be shown that they go 
beyouil what is necessary for'the.st! purj)oscs.”'‘ 

“No doubt,” his I.jo'rdship>eontuiued, “ A tlio 
real objt'ct of this .society were unduly to fetter 
trade, its rules might all be tainted hv the vice of 
the object,]iJid noiu! of the rules might be enforceable, 

' (tH70) L. n. 1 C. C. 230. (>S41)l«M.tW.34(i,fitp.353. 

’ See also JJiUo)i v. Echiralnj^ * " CoUtm v. Litcke, (1879) 4 
(18.'>r)),6K.&lJ.-J7,atp.68://(/r«- App. Oub. 071. (. 

%v.(1807)2Q. B. 153;/XT * 2Vi?/f9 v. (1853) 1 E& 
Patteson, J., in JYiee v. Green} B. 391. 
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as was the case ui Hornhy v. Close, and Farrer \ .i 'lose,' 
where the CJourt was equally divided,’oiiiid wher(^ 
C'oekhurn, O.J., and Alollor, J., relied on evidenfe 
which, in their opkiion, showed tliat the rules were 
used to support strikes.” llis lordshij) anSly^ed 
the rules which wore allop;ed lo ho ohjectionahle, 
andciuno to tlie (iopelusion tliat they were valid. 

Lord Esher, M.R., observed: “If it \v(U’o w; 
true that the sociOy is ilh^f-al, in the sense h'/;’’ 
that it’s (dijeet is an illef-al object, and any stipu¬ 
lation niad(! by ilut.ruJes in favour of a member 
would come into opru'ation in (tonscqinuK^e of'his 
assistiiif^ iti llie illeo-al object of tlu^ so(aety, 
there is no doubt that, such a society would be 
an altogether illegal thing, and the (V)urt eonJd 
not assist a member of it to miforce any such 
stijiulation. ... If the object of a society W(U'(^ 
ill(‘"al as b(!in" in ro.straint of trade, e.y., if the 
object wora that ('very member should assist nt , 
establishing and jarryiTig (uit smdi a, monojioly as 
would be in restraint of triide and unlawful, and 
there was a stipidation that ((very uumiber so 
assisting should have certain paymc'iits made to 
him, I app.ohend that such^a society would be so 
iWSiaiJ’that the donrt*would wot assist a memlx'r of 
it to enfonse such a stipulation. The question, 
therefore, i%ji,'h('tber*tbis is such a, society. It is 
clear, I think, that it is not. "It is !# friendly 
society, the obj/ict of wJiich is to assist ^working 
people, who arc members‘of it, in old ag(' and 

' (1867) 2 Q. 13. 153, and (18611) 4 (J. H. 602. 

(1890) 24 (1. B. U. at 
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Adiitthoy are disabled and out of omploynient. 
I'hendore jts fundaniental object is not illegal.” 

•“ I think,” continued Lord Esher,’ “oven where 
iome of the rules of a soOety ?re in restraint of 
srad^^'inid a.s such illegal, if the gcinsral objects of 
I he society arc not illegal, the existence of those 
rules, though they conid not la^ enfonaal, would not 
prin’CTit the enforc(>inent- of rules in favour of 
ineniliers which are not in restraint-of trad(' orotlHU- 
wis(' illegal. 'I’hcrd'ore, as tlu^ rnh^ upon Avhieh the 
jilaintitf founds his action is pot tainted with that 
vice, and the society is Jiot illegal iuits fnndaincintal 
obj(‘ct, I think he(;an enforce that rule.' This view 
seems to nui to be in strict accordance Avith the 
principles laid doAvn in Collins LoclrJ hy Sir 
Montague Smith, lint I say furtluu' .as to this 
sodety that I do not thiidc the rules (diallcngcd are 
viciotis as being in rc'straint of trade. I do not 
think they wen^ intended for that- y-Afposo. . . . 
Although, if carried into efT('ct, tla^y may to some 
e.vt('nt b(', in la'straiut of trade, yet, that not being 
their object, and their provisions being only suffi¬ 
cient for a legal object, I do not think that we ought 
to extend the doctrine Avith regard fo restraint of 
trade .so far as to Iwl'd thcifi illeg^as bcij)g_ in 
restraiut of trade.” Lopes, L.J., concusTod. 
ouv. In Old V. Itohson'^ the respondent.jyflde a claim 
iMmn. pjip i.„iQg of a society, which was a registered 

trade union, to recover a'sigk benefit relief. He con¬ 
tended that, under the PAcndly Societies Act, 1876, 

' (1890) 24 (1. B. D. at p. 257. “ (1879) 4 App Caa 674 

» (1890) 62 L. T. 282. 
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s. 22 (a), (lus was a friondly sock'ly. »lt was 
held bx tbe Divisional ('(turf (I’ollok’k, li., and 
Wills, J.), reversing the .nagislrab^s’ deeision, Ihat 
the objects of tl«‘ society’s rules were illegal, as 
Ix'ing in restraint of trade, that the soeitflywas 
thoreforo illegal at common law, and tbat (‘onse- 
qtnmtly the Court bad no jurisdietiou lo enterlaiii 
the action. I’olloek, I!., observed that the ([uestion /ww-, 
was win‘I her llu' society was a trade union or sub- 
^ stantially a friendly society. Ib'Said: ' “ W(‘ liav(^ 
a so(;iety whi(di at* 04111111011 law would clearly have 
been illegal.’’ Tn refi'i’i'ing to the rules insofar as'they 
related tiArade matters, the learned llaron obsiu'ved 
that then* were powers of fine, of .suspension, and 
even ,flf exjuilsion of incmbcrs for violating.the 
rules of the society with refcrenei* to these trade 
questions. He held that at eominon law tin* ruh's 
were illegal, and that an aidion concerning their 
breach c#fdd not be ontertaiiKsl by the (hurl, dlis “ 
lordship conclnjled in these words: “In tin* case 
of Kjjoirkx V. Jloofh tlii're was no sugge.stion that 
the Boeiety in question was an illegal society, so 
that the decision in that ea.se is no anthorify what¬ 
ever for si;,pi>orting the deeisioB of the magistrates 
iSs^fiis case.” Wilfs, J., olmcrved’: “ ft si'oms to me. j. 
^that it is niirnatcrial whether this society is a tfade 
union orji't; the* mily’question is, whether it is 
an illegal ,association at common law* If so, it 
• 

' (isyo) fi2 li. T., at p. 28:r • • ' (lSa(>) (>2 L. T., at p 2SI. 

»( 1 S 81 ) .’(c w. It. nr.’. 


(a) (1875) 38 ^ 311 Viet. c. fiO. 
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remainr bo an to this purj)oso.” Ilfs lordship was 
of opinion that the society was illegal at common 
laW. Commenting upon the rnhs he observed: 

“ Therci arc various provisions, the-objects of which 
are hi. i'cstraint of trade. A mari shall not carry on 
his trade as he likes, hut must look to the govern¬ 
ance of his soOdy. It is clear, therefore, that the 
soOety is illegal at common law, and that the 
incapacity to a])pear in (iourt has not been removed 
by any legislation. Tlu; case of Kimirlrs v. Hooth ' 
applies to what is a friendly .society and no more. 
It will not do to say that the sociedy is a legal 
socic'ty for some purjioses, hut ilh'gal' for other 
purpoa(!s.” 

Curiously enough, th(! case of Sirtiiiicy. H VLia; (a) 
was not brought lud'ore tlu' nolicti of the Court, lint 
it (‘.annot be snggcsbMl thattlu'i'e is any I’cal analogy 
bet wet'll that ease and tint case of ()/i/ v. .h’ohsoii. 
Ill'*SVt//«r V. Wilson tilt' Court held that'none of 
th(^ rul(!S were illegal. It is tnu; that there were 
ohi/ir iliciti which laid down the further doctrine 
that, if the object of a socit'ty was legal, the intro¬ 
duction of some objectionable rules would, at most, 
merely reniler such particular rules iyxalid. Uiit 
. there is nothing inconsist.ent with this doctrino«ti." 
VlW V. liohsim. Mr. Jiistiia' Wills’s 'expression^ 
“ that it will not do to say that th(> sociiAy is h'gal 
for some purpo.ses, but ilh'gal for others,” is not 
'inconsistent when it is remeHibered that the Court 
was of opinion that tlu' nbAin obji'ct of the society 
was illegal. 

■ (.1884) 32 W. E 432. 


(u) Suj/ra, p. 87. 
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In Saycr v. like Amahja italed Society of Coqienths 
and.Joiners'^ tlio In'ouj'lit an action Sgainst a 

registcrl'd society, wliicli ^A•as likewise ifefcndant in 
Old V. Jloison, to recover benefits. Rotli Siraliie v. 
Wilson and Old v. llohson (n) were brought.beibre 
the notice! of tlic Court. In ludding tbat be bad 
no jurisdiction to entertain the action Mr. Justice 
liruce observed tout it was ejuito (ilear Unit the 
objects of tlie society were in restraint of trade and 
to niaintaiu .strikes. Tliese wiire now legal objiicts 
’ if carried out in a legal way, but they were not 
objects as to wbicb ’agreiiinents concerning tjiein 
liould bo uulVrced by the Court. The authority of 
Old V. llohson was binding upon biui, and it was 
decided upon the rules of this very society, one of 
the miilii objects of which was to jironiote the 
organisation <d' trade, though sonic of the rules hud 
the objects of a frii'udly society. Although in 
SmaincM. Wilson it was decided that the rules W''rc 
not in restraint of trade, he thought that the dictum 
of Lord Esher Aid not a])ply in this case. 'I'his 
was j^'imarily a society foi' the organi.sation ol‘ 
trade, and the rules deilling with the objects of a 
friendly society were if small part of the whole. 

lu» Cullen V. Fdwvi oial^ Others ‘‘ the plaintiff 
brought an,action to recover arrears of superannna- 
tton allowance. Tin; Court of Apjieal (Collins, M.R., 
Romer andTIlathew, L.JJ.), affirming the judgment 
of the Divisional Court, held that the main purpose 
of the defeudaut soitii'tj',, as appearing •from the 
■ (1903) 19tf. L. K. 122. “ (1904) 0» L. T. 810. 

(ft) Svjmi, aud 90. 
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rifles,, was tliai ill tlie otlier rules were 

auOlliiry ty aiifl iiiscparalile from tliose in restraint 
of trade, and that the association was therefore 
('W/iw, illegal. Collins, M.K., observed,': “ The question 
heiv i's whether there is anything in the rules of 
tills society which makes it an illegal association 
at common law. It is Tiossihle for societies to 
frame rules which contain an element id' illegality 
in them without at the same time vitiating 
the Avhole system. It is also possible for 
thi'iii to make rules, Avhich are apparently and’ 
oslonsihly innocuous, and yet may vitiate the Avhole 
system, because, rightly understood avid-'Considered 
as a Avhole, their innocent parts are merely ancillary 
to.that part which is not in point of law deemed to bo 
legal. The question ou which sidt: of the line the 
particular rules of a particular society tall is a 
(question of fact in each case. ... In Sivaine v. 
^ Ihlsoii (a) the tlonrt of Appeal, on pcrusi;ig the rules 
of the society, Avere able to arrive at the opinion 
that there Avas not such illegality in the rules as to 
vitiate the whole scheme and render it impossible 
to enforce them at common law. The rules are 
summarised in the report' of the case, and the 
critical point was whether they ,Avei^ ancillary to 
the illegal purpose of the society, or ^vhethc^ the 
illegal purpose came in only i in particular rule^, 
without h/jing so inter-connected and indispensable 
to the rest as to carry its' vknous chjiracter through 
the whole system. Tha Court of Appeal came to 
‘ (1!M)-1)'J0I..T., at j). 842. ' 

(ii) .S-t/'ra, p. 8". 



IIESTIIAINT, OF 'J'KADK. 


95 


the conclusion’after lookling at the rules, ^fiiat Ihe 
ilh^galif-^’ was entirely separate froni, and not 
mixed up with, the innocuous part of tlui 
rules, and then^foro did not vitiate the whole 
scheme (o). 'In Old v. Iluhson the Court,jipon 
reviewing the rules of the soehity, came, to 
the opposite ('(melusion (/<). In the present iu- 
slanee the (piestion that we have to consider is 
on which side of the lino does this ease fall. lii 
Sitytiifc V. If’/laoii the .society purport(!d to he a 
friendly soeii^fy. 1 do not say that that would he 
conclusive, hut the, society purported toheafi'ie<idly 
soci(;ty and *1101 a trade union, and the greater 
number of the rules, on the face of them, wer(5 
obviously tit I'uhiS for carrying out tlu; jmrposcii of 
a frioniHy society.” His Lordship, after referring 
to the rules, eontiuued: “ It seems to me that it 
is perfectly impossihle to say that the primary 
object of JJiis society is not ‘trade protection,’"as 
they call it, by the ordinary means emjdoyed by 
trade unions—viz., strikes and so on, which at 
common law are illegal (<■). That is the main purpose 
of the society, and all tltesc other provisions (in the 
rules) are ancillary to*it.” Matliew, L.J., had no 
doubt that this wans not a, friendly society. The 
friendly ptu’t was only ancillary to the trade union 
Jjart, and the ooi*ditiou and consideration for 

' 'iwir- 

(tt) In vStmt/tev-was ilU’^ulity of 4 mrpoH 0 or of 
p. 87) the Court in fact hold that ruloH. It in (|uito true that the 
none of the rulon»wero illegt.l, (.’ourt of Appeal ,uiado olnkr 
and that thoobjoctB were not illo^ •dttfa lo the ell'oct ho stuUtH. 
gal (8eo(18Hl>) ^4 (i. 1). D., at pp. (i*) *S'fv^;ra, p. IM}. 

252,260). The Mastorof the liolU (c) iScel f/u<irc, lidcpp. 76 and 86. 

vould 800111 to imply that there • , 


Mathew, 

LJ. 
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r, gr&iitiiig a superaunuati^i allowan»;e was that the 
applicant should belong from the first to the trade 
union. The society had pow(!r at any moment to ter¬ 
minate the mend)crship and expel him for interfering 
with i*s main objects. Romor, L.J.", concurred. 

Some (^xcracts from the judgments of the Court 
helow (Lo)'d Alverstone, C.J., Wills and (haimell, 
lUme, C.J. JJ.) ill Cullen v. Hliriii' are given. Loi’d Alverstone, 
aftiu’ coming to tin; eonclnsion that the parlicnlar 
rules of this society were illegal, observed that 
Sinnne v. W ilson and Old v. llohsoH were not iiieon- ’ 
sistunt. Ho resmarked that the.re was not. a single 
irn&.y. rule which was illegal in jVavn'm'V. Wilson., Wills, J,, 
observed': “It is jierfectly true that a much 
larger quantity of the ruli’s in bulk rdate to friendly 
sociedy matters rather than matters wliieii'relate to 
trade disputes ; but the answer is the very simple 
oni', that the bonefits wbieb are assured by a 
' friendly society arc^ inextricably mixed u[i by the 
rules themselves with the observance of trade rules, 
the trade rules tlunnsidves being o1 such a character 
that I cannot doubt that, according to the principles 
which have usually been aiiplied, they do amount 
to rules in restraint of trade. ...” His Lordship 
was of opin'rou that this was a->frien(!ry society for 
the pui’pose of affording benefits to suporannuatod 
members, but with this (pialifie 9 ,tion, that supposing 
there shoujd be aiqple funds to meet allThe demands 
of persons entitled to superannuation allowances, 
yet, if such person had broken one of tlus trade rules, 
he might be expelled and might forfeit the whole 
' (I90y), SS L. T. 688. 



97 


EE8TEAmT, 0F TEADE. 

1 

benefit of his ehntributiois to the friendly society. 

He continued ; “ How can that be said to bo, such 
a society as Lord Eshei’s observations (sc. in 
Swainc v. Wilson) Ripply to ? The portions which 
are objectionable are of express intention ;ind 
purpose. They are so mixed up with the friendly 
society part of it that any member who breaks the 
trade rules is liable to lose everything that ho has 
put into the society. It seems to mo that it is 
quite ifbpossiblc under those circumstances to say 
that it is not a society with the most effectual 
guarantee that the members of it shall observe the 
rules which made in restraint of trade.” His 
Lordship was of opinion that Lord Esher’s judgment 
in tfwuinc v. Wilson liad no application to this case. 

He concluded: “ If you cannot separate the one 
from the other, it seems to me the illegal portion is 
necessarily incorporated into the scheme of the 
friendly sosjety portion of the work of the society.'' 

Channell, J., ip concumng, observed ’; “ The (hmmeii, 
main question that wo have to consider is whether 
this society by its constitution, as shown by its 
rules, is, as a matter of law, an illegal society at 
common law. *. . . ” bis Lordship said that this 
questidb depended ufon the‘rules, and then pro¬ 
ceeded ; “ lt»lias been held, apparently, that what 
is'to be looj^ed at * the’main and substantial 
object of the society. That seems to me to be the 
effect of the casqp taking them altogether {a). But 

1 (1903) 88 L. T.,*at^p. 688-689. 

• ■■ - .—. - 

(a) But see Fletcher Moulton, and Provident Society^ infra, 

IaJ,, in Uemey v. Bridd Trade p. l03. 
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when r;y,e come to consider whether ftiere is any case 
that t’-ivcs'ns a guide as to whether this particnlar 
society nuist ho lield trf come within the category 
ol' so('ieti('s whos(! object is illegal, so that the 
sot'iety is ilh'.gal, or is merdy a society some of the 
rules of which ar(^ unenforceable, it seems to me 
that the ease of Old v. llohson is, an authority which 
we are bound to follow to the efftset that this is an 
illegal society.” 

jiurke hi lliirlr V. Amnljjaimli’d Socidij of ftyci’s ‘the 
tail'd^' plaiutitf, a lunatic’s widow,,.sued a registered trade 
union for sick beiuitits alleged to be due to her 
husband at the date of his death. The Divisional 
t.'ourt (Kennedy and A. T. Lawrence, JJ.) held 
that the main object of the socidy w;as illegal, that 
the Ic'gal and illegal portion of the rules were 
ins(^parable, and that consequently the Cemrt could 
Ktwdij, not entertain the action (u). Kcimedy, J., observed^ 
it is contended that inasmuch as thco society is a 
trade union, and is sued as sucji, and as its main 
objects are in restraint of trade, the jurisdiction of 
the Courts is excluded. The plaintiff, on the other 
hand, relying on the case of Simine v. Wilson (b), 
contends that, although the defendant society is a 
trade union by reason of the feet that one ef. its 
objects is to interfere in the relations of employer 
and employed, yet the rulcs''are so iprgely of the 
type of ‘rules of 'an ordinary friendly society that 

’ [1806] 2 K. B. 583. ' ® }bid.i-a,t pp. 589 et scj. 

_r-5_ 

(a) TBe decision of the Court rested largely on a question of 
agency. 

(5) Sniyra, p. 87. 
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we may properfy neglect Hlie other objects X)f the 
society, jvith the result that this actioif would be 
maintainable upon the principle illustrated in that 
decision. No doubt there ai-e in that case weighty 
expressions of opinion, especially on the pact, of 
Tiindlcy, L.J., to the effect that, although a soctety 
is a trade union, yet, if its objects are severable 
into trade union objects and friendly .society objects, 
there may be c-.ases in which an action will lie to 
enforce an obligation which is not in restraint of 
trade. This dc-cisioii may, however, be contrasted 
with Old V. Jlohsoii (a), decided in the following year, 
wdicu’e it vitis held that, the objeots of the society 
not being those', of a friendly society, justices had 
no.jurisdiction to entcertain the applicaition. . “ . 
We are, of course, bound by Swuiiie. v. Wilson, 
w'hieh wms a decision of the Court of Appeal, and 
which, no doubt, decided that an action would lie 
whore tho^ain object of the society was to provide 
benefits for its nminbers, although some of its objects 
might J:)e trade union objec.ts and in restraint of 
trade. It seems to me g fair inference that, when 
the main purpose of sujh a society is such that a 
member can hardly avail ^himself of it without 
bringing into opeiation the jfurposes of the society 
which are ill restraint of trade, an action woilid 
not lie; but Jhat question it is not necessary now 
to determine. In the present cas'e I am finable to 
sever the two classes of objects. The main object 
was clearly to protect the*interests of the workman 
aud to interfSre in his relations with his employers, 

(a) Supra^ p. 

If 2 
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and tb&ugli no doubt the/benefits are not confined 
to that, Put extend to allowances in respect of 
sickness and accidents, 1* am inclined to think that 
the society is illegal.” 

A? T. Lawrence, J., after maitiug ooservations 
to a similar effeed, remarked'; “ The argument 
which was pressed on us with regard to Swainc v. 
Wilson ignores the fact that in that case the 
society was not registered under the Trade Union 
Acts. ... In tlu! lircseut case an endeavour 
is being made to sue a society, which is admittedly 
a trade union, by its n'gistcred name upon an 
agreeimmt to provide certain benefits "fot one of its 
members, and such a claim sec ms tome to come 
within the exact language cif section 4 of Jhe Trade 
Union Act, 1871 ”(o). 

This is the first judicial notice which has been ^ 
taken of the effect of registration or non-registra- :■ 
tion having any bearing on the logclity of a ' 
trade union or entertainment qf jurisdiction by 
the Court. His Lordship would seem to 
imply that the Court eptertained jurisdiction in 
Swainc v. Wilson because the society was not 
registered-.under'the Trade Union^Acts and its 
objects were in the main lawful, whereas 'in^the 
ptesent case his Lordship was unable-to entertain 
jurisdiction because the scTchity waa».p. registered! 
one, as Wfell as behause he regarded the objects as \ 

unlawful and inseverable from the, lawful objects. ' 

t • 

* [1906] 2 K. B., at p. 591. 


(a) (1871) S4& 35 Viet. c. 31. 
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Unfortunately fhe learned judge does not gke flic 
rSHgons j^y which he arrived at this couelnaion. 

In Gozney v. liristol Trade (ind, Provident Soc.ielij ^ 
the plaintiff brought an action against a registered 
trade union, for a declaration as to the constfaction 
of some of its rules, which rcfeiTcd to penalties 
imposed on sick , members for being out after 
hours. Ho also claimed a declaration that he was 
right in carrying out the directions of his doctor, 
and that the defendants were WTong in lining him 
for so doing, and ha c]airn(id for the return of the 
amount he had been fined. It wms unanimcflisly 
held by tlih Court of Appeal (Oozcns-IIardy, M.R., 
Fletcher Moulton and Buckley, L.JJ.), reversing 
thg Divisional Court, that the society wms legal, 
that its rules were unobjectionable, and that, even 
assuming that they were not, the formation and 
application of the trade funds was distinct and 
severable 4rom that of the friendly society funds. 
In commenting upon the rules of the defendant 
society„Gozens-lIardy, M.R., observed '^ that there 
was nothing in the rules which authorised calling 
out members ^or assisting a strike. Indeed, any 
such action was expressly prohilnted by the rules. 
He,thought that the society was really a mutual 
insurance society against sickness and loss of wages 
by reason of, shortness of work (called travelling 
relief), or by reason of voluntary abstoirtion from 
work (called strike pay). His'Lordship thus con¬ 
cluded : “ It is a harmle^ society, and there is 
nothing unlawful in its objects. The judgment of 

■ [1909] 1 K. B. 901. • > Ibid., at p. 916. . 


V. 

JirUtol 
Trade and 
Pnn'ldent 
Sneiety. 


Cozenjt- 

Ifardy. 

M.R 





1U2 


Fldehn 

Moulton, 

LJ. 


J.EGAL POSITTOA^ GF TRADE UX]fe?78. 

this Cpurt in Swaine v. (Wilson {a) applies to the 
present case. ... I think this society is jmst 
inside the limits of legality.” 

Fletcher Moulton, L.J., was, of opinion that 
stri'l^es per se were comhinatious neither for accomT ' 
plishing ah unlawful end nor for accomplishing 
a lawful end hy unlawful meijns. In order to 
determine the que-stion whctln'r the society was 
illegal apart from the Act of 1871 he observed' : 

“ To answer this question it is necessary to 
examine the purposes for wjiich the defendaul 
society is formed and the means whereby it pro¬ 
poses to effect those purposes. If either of these 
be illegal, it may be necessary to examine more 
clpstly into the nature of that illegality to ,see 
whether it is of such a kind as to taint the whole 
constitution of the society and make it an illegal 
society. But if there is no illegality in either 
i%,spect, it is impossible to refuse tojt a legal 
status which would entitle the j)laintiff to bring 
it before the (lourts. It follows, thei'cfore, that 
the question must be decided entirely by an 
examination of the rules. These rules define its 
constitution and objects, ancl set forth the detailed 
rules adopted by it foj'carryifig^iut those ofijoiols.” 
IRs Lordship proceeded to comment-on the indi¬ 
vidual rules. He was of opinion thg^, a rule “ to 
regulate«. the relations between cqiployers and 
workmen” was neutral,in its bearing on the 
question. It connoted tiothing illegal. He then 

' [1909] 1 K. B. 901, at pp. 918 et ieq. 

(a) iSuym, p. 87. 
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discussed the effect of tie rule, whicli ^jrnvided 
fo<^ strike j>ay. He said : “ To urulej'staud the 
matter properly it is necessary to state fliat the 
society lius two tyjies of sub.seriptions, the produce 
0,of each gniiij; iifto a so])arate fund. Tlie oiie^is to 
providy sick pay and the like, and so 'far as tliis 
subscription is coiic,crn(!d the society is for all 
practical purposes merely a fi'imidly society. But 
memlxu's of the society may, but not must, 
subsertbe to the trade fund and tlieri'by become 

'entitled to ti-adc beiietits. Tlie formation and 

♦ 

application of this trade fund is therefore a sepiirale 
and di.stiitet (d)ject of tlie .society.” 

“ It was pres.si'd upon us,” continued Fletcher 
Moulton, li.J., ‘ “oil behalf of the plaintiff tjmt 
nevertheless it. (i.c., the formation and application 
of the trade fund) was not tlic main object of the 
society, and certain authorities were ipiotcd which 
speak of^the main object as that which must <b(e 
looked to. I do not think that such a contention* 
is sound. So soon as it is clear that one of the 
objects of a society is a si'paratc and distinct 
object and that it is carried out independently, no 
question of Its order'of importance can hai e any 
legal •bearing* oj;^ effect. 'J'or all legal purposes 
such objects are co-ordinate. They posse,ss the 
same status. It may be'different in cases where 
one is anciTlary and subordinate to anotlier and is 
. solely for the ^purpose of mose eft'cctively accom-' 
plislung it. The Courts /lay then take 'the latter 
as the real ar main object and consider with regard 

[1909] 1 K. B., rft pp. 920 d aeq. 
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td4he other whether it alters the primary object 
of the socipty as to affect its legal status. But^o 
such question can como in where the odjects are 
independent and therefore co-or^liuate, and I shall 
consider the question arising out' of the rule iu/ 
regard to strikes as though the giving of these 
trade benefits were a principal object of the 
society. . . . Under the ruk^ in regard to strikes 
it is provided that, when a strike takes place for 
the purpose of bettering or defendiug eicisting 
conditions of labour, trade members shall receive* 
strike pay for the first six weeks, and the executive 
committee are empowered, should the strike 
continue, to extend this period if after consideration 
they deem it necessary to do so. Counsel for the 
defendants contend that these rules by providing 
for the payment of strike pay facilitate strikes, 
because strike pay prevents workmen from being 
driven to abandon them by the imminenge of star- 
'vatioii to themselves and their families. This they 
say is sufficient to make an association which has 
the giving of strike pay as one of its objects an 
illegal association independently of the relieving 
provisions of the Trade Unioii Acts. 'This appears 
to me to be* a tremendous conbly,sion to be ‘bqsed 
upon such slight premises (a). . . . I cannot see that 

(a) The contention of counsel strikers against^their masters ; 
for the defendant, as it appears that provision was made by the 
in the report, was that illegality “ rules for combination with the 
would apply.at common law to object of securing by pressure 
any association formed for thet on the employer improved con- 
purpose of maintaining strikes; ditions of labour, which was 
that the main object of this illegal; and that taking over 
society was to protect actuaf funds, which one member has 
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it makes any difference that this object is effected 
by,,a specific provision with regard to ^trikes as, 
for instance, by an insurance against them, whether 
on the mutual principle or otherwises . . . What 
' a workmap doeS by becoming a trade member of 
the defendant society is (so far as tliis mathw is con¬ 
cerned) neither more nor less than to join a mutual 
insurance society against loss of wages during 
strikes. Rut the real fallacy of the ai-gumont on 
the paft of the defendants lies deeper. It pro(!oeds 
on the proposition that strikes are per ne. illegal or 
unlawful by the law of England. In my opinion 
there is nP foundation for such a proposition. . . . 
I therefore come unhesitatingly to the conclusion 
that the fact that the arrangements for giving stiiko 
pay do in a sense facilitate strikes is (juite immaterial 
for tho purposes of our decision, and that the 
defendant society does not become illegal by naisou 
of its having this as one of its objects.” 

Buckley, L.J., jn concurring, observed': “If tlu^ 
general ^objects of the society are not illegal, it is 
legitimate, upon the authority of dollinx v. Loch - 
and Swaine v. Wilson {a}, lo inquire, notwithstanding 
the existence’of some* rules wljich might be in 
resfraibt of trad“, aRd thuf* illegal, wiiethcr the 
general objects are not free from that objection. . 

8o far as tr^de benefits a’re eoncemod, the rules 
amount to no more than insurance of th(imcmbers 
against the consequences of a strike. Provisions 

‘ [1909] 1 K. B. 901, at p. 92u.* t “ (1879) 4 App. Cos. 674. 

^ ----- 

sulwcsribed for a particular to other raenibers who were on 
puipose, and paying them over stfike, was illegal. 

* (aj 6'ajpra, p. 87. 
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to' encourage or procure a strike' may be illegal. 
Provision^ for tlie assistance of the yictim^' of 
» strike may be perfectly legal. In these rules I 
can find no provisions addressed to the procure¬ 
ment or even the sanction of a strike. The rules ' 
do not, it is true, as did the rules in Switiiie v. 
H'/hw/, provide that one of tln^objects shall bo to 
render assistance to members when out of employ¬ 
ment, but one ride really points in this direction. 
It contemplates that a member is in sc^areh of work 
and provides that his allowance shall bo stop])od Tf 
he, .refuses work at the current rate, exci'pt in au 
event, namely, that ho is asked to iiHr the place 
of one fighting for better conditions. Uei'e is a 
scintilla of assistance to maintaining a strike. 
This may fall into the ob,servations T^iich I have 
to make upon the principal rule in this coniuiction. 
namely, the rule in rcjgard to .strikes. The effect 
wf that rule, 1 think, is that, if a strike k’kes place, 
members are to have assistance, but that that 
assi.stance even is not available in the case of all 
strikes, but only in support of c(‘rtain strikes. It is 
provided that no officer or member shall take any 
active interest or ^id in any' way or o'therwiso assist 
any trade inovement (pfeept iif lys private (afijacity. 
This is a direct veto upon procuring., or inciting 
a strike.” His Lordship . concluded with the 
observatiim that there was not in these rules any 
provision so in restraint' of trade a,s to render the 
society illegal. i, ■ 

mX/** In Russell v. Amahjamated Society 'of Carpenters 
and Joiners and Others \ an action was brought by a 
‘ [1910] 1 K. B._606. ' 
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widow, as personal representative of her hpBhaird, 
whp had been a member of a registered tuade union, 
against the society and the trustees of its funds, 
claiming sums allijged to be duo under the r\di's 
providing sick and superannuation benefits foi;,*tlie 
society’^ members. It was hdd unaniinoiisly by 
the Court of Appcjil (Vaughan Williams, Farwell, 
and Kennedy, L.JJ.), that the main (d)j('ct (d' the 
society was illegal at c(>mmon law as being in 
restraiht of trade, and that the rules relating to its 
provident purposes .were so inseparably eouiiected 
with that object as to be affectc'd by its illegaJity, 
and were Tlierefore unenforceable; and (amseipieiitly 
the ])laintiif’s acliou to recover benefits wa.s 
unenforceable. Vaughan Williams, L.J., obscrvfKj,': 
“ It is not every restraint of trade wliich will rinuhn’ 
the provisions of an agreement unlawful, in the 
sense that it cannot be ('uforced by action at 
common «laA\'. To liavc that effect a restraint Tit' 
trade must be sn.ch as in some way tojirejudice the 
interests of the community. It may do that in a 
case where the freedom of contract of an individual 
is resti'icted to an imneccssary extent hy an agree¬ 
ment which h*e has entered into,.or in a case where 
the area, from wldch employers not parties to the 
agreement ^an seek to obtain workmen, ^ is 
unreasonahlj restriorted. ’It may bo observed, in 
passing, that it cannot be said in the latter ca,se, as 
it can in the f(irmer, that the restraint of freedom 
of trade arises in conftiKuence of the 'voluntary 
action of the party whose freedom is restrained; 

^ [1910] 1 K, IJ., a* j>p. 61ti et setj. 


ViiiKjhnii 
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for in,a case where, for instance; the rules of a 
trade union prohibit their members from worl^.ng 
with non-union men, thm-e is a restraint of trade to 
the prejudice of employers and workmen other than 
meqjbers of the trade miion, quite independently of 
any action of their own.” 

Vaughan Williams, L.J., continued: “If the 
expulsion clause contained in tlu^ rules be looked 
at, it will be seen that, if a member of the 
society refuses to comj)ly with any decision of 
a managing or branch committee, or of a brancli, 
he .may be expelled from the sodcty, and will 
thereupon lose, not merdy a speeitic mriouut in 
which ho might be mulcted by a fine or penalty, 
but all those future benefits from the funds of the 
society, in the nature of friendly socidy benefits, 
which ho sought to ensure through subscription to 
the society. It is impossible, when one is judging of 
iwe object of this society, to leave out of/'onsidera- 
tion the fact that a breach of the trade union rules 
or directions by a member involves the liability to 
loss of all the friendly society benefits, for that fact 
goes a very long way towards the conclusion that 
the main object of this society is that of a trade 
union and hot that of^,!! friendly, society. I come 
to the conclusion that at common law, and apart 
Prom section 3 of the Tra'de Union Act, 1871, these 
rules are (jf such a„ character that an action would 
aot lie to enforce ^he benefits in ^ the nature of 
friendly society benefits* thereby provided for, 
because the whole object of the society is one 
which involves such v, restraint of trade as to 
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render its rules &s a whole unenforceable, although 
individual rules, taken by theraselves^i may be 
unobjectionable.” 

After analysing, the particular rules which he 
regarded as illegal, Vaughan Williams, LJ., fncDdiy 
continued’ : “I have now to consider the rules pur]) 08 C 8 
generally, in order to see whether those particular 
rules are capabh! of being severed from the rest r“n«ea. 
and treated individually as being in restraint of 
trade, and therefore unenforceable, without treating 
tl^c whole object of tlio association as being such as 
to render its rules incapable of being enforced. • In 
dealing with this (piestion I desire to point out that 
this is not a case in which there is a complete 
separation of the purposes of the society as regards 
the fund applicable to what 1 may call friendly 
society purposes and that applicable to the trade 
union purposes provided for by the rules. In some 
cases thete have been rules which provided fo!- 
such separation. .This is not such a case.” His 
Lordship thought, moreover, that there might bo 
cases in which there might be subsidiary rules, not 
aSecting the main object of the association, which 
might be more or less in restraint of trade, and yet 
might not prevent th*c other rules of the association, 
which were'free from that objection, from beipg 
enforced. ‘iThis proposition,” he said, ’’ “ is one 
■which applies to rules which do not go to* the main 
object of the aseociation. If ohe finds rules which 
really by their character Indicate the object of an 
association, 5nd the object so indicated is in its 

' [1910] 1 K. B. 506, atp. 518. 


^ IbvL, at p. 516, 
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nature^ or by reason of the manner in which it is 
to be wctrked out, inconsistent with the pi^lic 
interest, I think that ono is bound to hold that the 
character of such rules, taken as a whole, is such as 
to preclude a Court from giving effect to individual 
rules here and thcr(‘ amongst them, which, taken 
by themselves, might bo unolpectioiiable.” His 
Lordship was of opinion that there were amongst 
the rules of this society a considerable number 
which wmx! clearly in restraint of trade in the sense 
that they must, liuve operated to the prejudice of 
the^interests of the community. 

Turning his attention to the authoritiet.i; ’Vaughan 
Williams, L.J., observed ’: “ The rules of the 
defendant society have been before the Courts on 
previous occasions. In each of the cases where the 
rules at present in force have had to be considered, 
it aj)pears to have been held that they did involve 
•?rtich an illegality, as being in restraint, of trade, 
that they were unenforceable. ... 1 do not believe 
that anything which I have said in the present case 
is in any way inconsistent with the decisions in 
Simine v. Wilson and Gozney v. Bristol Trade and 
Provident Society (a). In both of these cases the rules 
were very ‘ different f^dm thosb ip. the prcscht case. 
I decide this case on the ground that, if the rules of 
this society be taken as ‘a whole, it is plain that the 
main object of the society is one which involves 
such a restraint of trade'as to rende,r the rules un¬ 
enforceable. ... 1 do :^ot think that the judgment 
• [1910] 1 K. B., at p. 519. 

(a) Sujva, pp. 87, 101. 
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which I am giving in any way trenches upon the 
proposition, whicii is now undoubted, that<.a strike is 
not necessarily unlawful, that it is not illegal to 
persuade men to determine their eontraets with their 
employer lawfully, or not to work for an empl(\yor, 
mdess Ijic workiueu can obtain some terms for which 
they are asking. There is nothing to my mind 
contrary to the rules against la'straint of trade in a 
society’s maintaining such striktis l)y providing them 
witli funds. A sliike may of course t)e so conducted 
as to be not ouly unlawful, hut eriitiinal, l)ut there 
is\o suggestion liere ol' auytliing of that kind.’i 

l‘'arv9TTlv E.-k, was of opinion tliat the determina¬ 
tion wlu'iiier (lie society was lawful depended upon 
whether the object of the society, as appearing from 
the rules, iuvoha'd an ilhigal restraint of trade. 
“The law,” he said,'“ as to restraint of trade is 
now' w'cll settled. Ifveiy' contract in general restraint 
of trade bad, b\it a partial restraint limited so aH 
to afford rcasonabh! protection only to either or 
both of the contracting parties, and so as not to bo 
injurious to the publie, is good.” His J^ordship 
then referred to the docfrincs in regard to restraint 
of trade laid clowm in the cases o:^ Horner v. Uraven, ~ 
Mordefifell v. Me rim' Norddh^’elt Guns and Ammuni¬ 
tion Co. (No, 1),” and Underwood d; Sons v. Baka.'^ 
He then proc_jeded ^b Thfe question ” (sc. in regard 
to restraint of trade) “depends upon the eanstniction 
of the rules, ■v^.hich is for'the Court, and not for a 
juiy. The only facts whjph could be refevant, for 

‘ [1810] 1 K. *. 506, at p. 520. ‘ [1899] 1 Ch. 300, at p. 304. 

“ (1831) 7 Bing. 735, atp. 742. , ‘ [1910] 1 K. B., at pp. 621 et 

® [1894] A. C. 535, at p. 565. seq. 
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the pu:|^ose of assisting the Coiirt*in coining to a 
conclusioaon that question, would he facts deposed 
to hy witnesses giving, evidence from which the 
Court could draw an inference whether the restric¬ 
tion, imposed on trade was reasonable or the reverse 
as was explained by this Court in Lcng d: Co. v. 
Andrews.^ lu the present case ,there are no facts 
in evidence to assist us in determining whether the 
restrictions contained in these rules are or are not 
reasonably necessary for the protection of parties 
interested or from the point of ^view of the public. 
. . « The rules fall under two heads, trade union 
rules proper and benefit society rules. Now trade 
unions were, as Lord Macnaghten pointed out in 
Ai,nalgamaied Society of Railway Servants v. Osborne 
(No. I),''* originally formed for a double purpose, 
one being a diplomatic and militant purpose, and 
the other a benevolent purpose. . . . The only 
■1116008 by which a trade union can give ^ull effect 
to the former of these purposes is the power of com¬ 
pelling a strike and rendering assistance to strikers.” 
separa- “It is Said,” Farwcll, L.J., continued,'' “that, if 
funds Md the rules, by providing for strikes, arc thereby 
illegally in restraint of trade, still the benefit rules 
are severable, and the,plaintiff'i8.^5;uing in respect 
of rights arising under benefit rules. If there were 
two distinct sets of rules courtituting; two distinct 
contracts with separate funds applicable respectively 
to militant and beneficent purposes, exclusively each 
of the other, the case might be different; but there 

':[ie09] 1 Ch. 763. » [1910] A. C. 87, at p. 96. 

“ [1910] 1 K. B. 606, at p. 523. 
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are here no sepjirate funds, and nothing to prevght 
funds standing to the credit of benevoloi],t pitrposes 
from being applied to militant purposes, and the 
two portions of the union are bound together by 
the indissoluble *nexua that members may be 
entirely expelled from the society and h/so all the 
benefit advantages by rea,son of some breach of a 
militant rule. Moreover, this power of expulsion 
and consequent forfeiture of benefits is of the ess(iijce 
of tbeiradc union, because the union derives thert!- 
Aom itswholepower of elfocting itsmilitant purjioscs 
trade union. A member, who has subaenbed 
to a^:;-?, perhaps for years, in order to obtain in 
the future the benefits in the nature of friendly 
society benefits provided for by the rules, will 
naturally hesitate long before he disobeys an order 
which may involve his expulsion from the union.” 

Farwell, L.J., commented on the authoritie.s 
thus': ‘^In Swaine\. Wilson(u), Lindley, L.J., saiih 
‘ No doubt, if the real object of this society were 
unduly to fetter trade, its rules might all be tainted 
by the *vice of the object, and none of the ruhiS 
might be enforceable.’ ^ • That to my mind applies 
exactly to this case. This society is in my opinion 
a tradi union pure and simple, and the fact that it 
has certain subsidiary objects in the way of benefit 
to its members does not make it the less so. The 
paramount object is that of a trade union, and the 
subsidiary objects cannot be. severed from that 
object. The society in ISivaine v. Wilson was really 
a friendly society, but so^me of its rules at first 

‘ [1910] 1 K. B. 506, at pp. 523-;52o. Ibid., at p. 523. 

(a) Supra, p. 87. 
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'•sight appeared to savour 8omewhat.,of a trade union. 
The Couijt of Appeal held that, its objects being 
substantially those of a friendly society, those sub¬ 
sidiary rules did not go beyond -what was reasonably 
neQessary for the protection of ifs funds, ahd there¬ 
fore did not make it an illegal association. Gozney v. 
Bristol Trade and Provident Hociety (a) comes within 
the same category. Cozens-IIardy, M.R., said of 
the society in tliat case: ‘ it is a liarmkiss friendly 
society and there is nothing unlawful in its objects.’ 
Neither of these cases affects the present. . .“. 
The case of Farrcr v. Close ’ does not seem to ^.'Jve 
much bearing on the present, because,k is said 
that the rules then in force were not the same, and 
did not contain the provisions in the present rules 
upon which the defendants rely. As I read it,' all 
the members of the Court thought the rules there 
in themselves unobjectionable, but two of them took 
linto consideration the course of business which had 

4J 

been followed by the society in acting upon them, 
and held that, as that amounted to an unlawful 
restraint of trade, the society was an illegal one.” 
His Lordship thought that^Cockburn, C.J., indicated 
that in that case he would have been inclined to 
accept the’ view that ^the ruks wpre eharaoteristic 
of a friendly society’s rules, had there been nothing 
to show that the rules in question, in their practical 
applicatiqp by the society, had been ma^e subservient 
to the purposes of a trade union instead of being 
confined' to those of a friendly society. And his 
Lordship quoted the following remark from the 
> (IS ffl) 4 q B. 60 2. 

(a) Swjwa, p. 101. 



EESTRAINT OP TRADE. 


115 


judgment of the Chief Justice: ‘I think we are 
bound to look not only to the rules themselves, hut 
also to the conduct and operations of the society ; 
and that wo must treat the society, not according 
to what it professes to he, hut according to what it 
practically is.’ The (Jhief Justice, tluiroforo, treated 
the question in that case as depending, not on the 
construction of the rules, hut on the manner in 
which the funds of the society had actually heen 
applied, “That mode,” said Farwoll, L.J., “of 
dealing with the qtiestion is contrary to the view 
wiijA I have expressed, hut the point doe^ not 
reali^u*i':.e in the case now before us.” 

On the subject of strikes, Farwell, L. J,, observed': 
“ It was urged before us that a strike may or npy 
not he lawful, and that the Court ought to assume 
that only lawful strikes are contemplated by the 
rules of the society. Admitting that it is not to 
be assuqjed that an unlawful strike is intended, in 
the sense of a strike involving criminal or wrongful 
acts, there is no such assumption with regard to a 
strike ^hich is in restraint of trade ; the very 
object of a trade union’ on its militant side is to 
obtain its enfl by restraining trade, and, as this 
has betn rendered liJwful by,the Trade Jnion Acts, 
there is no Reason for assuming that this is not its 
real object and purpqse. These rules undoubtedly 
enable such restraint to be applied ;,thus, the 
executive body may call out.the men on strike 
for any or no reason,* for their gootl or to 
their detriment, and regardless of the public 

‘ ^1910] 1 K. B. 506, at p. 522. 
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Vplfare. ... If the rules are so, framed as to 
give tte ^ executive this power, then they are 
illegal at common law and only good iftider the 
Trade Union Act. I cannot doubt that this is 
thej.r true (‘onstruction, and th'e .actual intention ' 
of the framers thereof.” 

Xemedy, Kennedy, L.J., concurred. lie thought that the 
question hero was whether the scheme of the rules 
constituted the society au illegal one at common 
law. He observed * : “ Speaking generally, what 
seems to me to be the vice of these rules ts 
that, they provide for a restraint of trade^ot 
shown to be rc^asonablc, in that they involve a 
surrender by the members of the union of their 
individual freedom of action.” He pointed out 
that an expelled member was excluded not 
merely from the benetits under the militant 
portion of the rules, but also all beuefits under 
*the friendly society portion. He though^ that the 
rules involved restraint of the widest and most 
extreme character, and were inseverable. He 
adopted the decisions in Old v. llohaon {a),’'Sayer v. 
Amalgmnated Society of Caq)enters and Joiners (b), and 
Cullen V. Elwin (c), and said that hfe decision was 
not in conflict witfi Swaine.\. Wils^nXd), nor Kdozney 
v. Bristol Trade and Provident Society (,f). 

„ Tn Mudd V. General Uniotj. of Operative Carpenters 
Joinep,'^ it was held that, on the construction 
of the defendant society’s rules, it was an illegal 
jieitM. [1910] 1 K. B. 506, at p.5^. 0 . » (1910) 26 T. L. E. 518. 

(a) Supra, p. 90. (<■) Supta, p. 93. 

(5) Supra, p. 93. , (rf) Supra, p. 87. 

(e) Supra, p. 101. 
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association at common law as being m restfamt of 

golcridge, "t-- 

was m inxaira it might be nrged that the law 
should take cognirance of all innocent rules ot a 
trade union, but decline to recognise suck rules 
as are framed for an illegal purpose. Rut it has 
been held in /hi'-sse// v. Awahpnnaled Socnly 0 / 
Caiwuky, and JoiHn-s(a), that if the objects of the 
trade union are in any substantial sense ilh'gal, 

Uie wliole trade union is an illegal association, and 
none of its rules cun be enforced. On the_ other 

hanV^ '"1 

main legal the fact of (he existence of a rule or 
rules whicli disclose an illegal purpose, if such rule 
or.ruh'sare not in regard to a mam object of the 
society, will not make the whole society illcgub 
Eis Lordship thought that the rule dealing witi 
misconduct and consequent expulsion of membept^. 
was simffar to that in Itnsfiell’s ca.r, m which 1 ■ 
was held that such a rule contemplated such a 
restraint of trade as to make all the other rules 
generally, harmless or . otherwise, iinen orceable 
at law “ This deci^on,” he concluded, was 
groiimicd on Hie consideration that there was so 
strong a iiersiiasibn on the kiembcrs to obey the 
rules, even Contrary to th^ir inclination, through 
fear of losingthe benStlts, as to make the nile a rule 
in restraint of trade, and that being a dominant 
rule, it made all the other rules unenforceable 
His Lordship thought tkat it must be clearly 
shown that the rules having an illegal tendency 
> ^1910) 26 T. L. B., atp. 5 19. 

(o) Supra, p. 100. 
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were a„lnaiii feature of tl^e trade union before they 
could render xinenforceable the harmless ruj.es. ■ 

'in Osborne v. Amalgamated Society of Railway 
Servants (No. 2),' the plaintiff brought an action 
against a registered society, from which he had been 
expelled, claiming to be reinstated. On the pre¬ 
liminary objection that the defendant society was an 
illegal association at common law, and that its domes¬ 
tic agreements were therefore unenforceable, being 
taken (n), tlni Court of Appeal ((.dozens-Hardy, M.E,^ 
Fletcher Moulton and Buclcley, L.JJ.), reversing 
the decision of Warrington, J.,^ held that on^oii^tnic- 
tion the rules were not illegal as being in restraint 
of trade, that the socaety was therefore an associa¬ 
tion lawful at common law, and that the action was 
consequently maintainable. Cozens-Hardy, M.E., 
after remarking that there was nothing in the 
objects of the society, as appearing from the rules, 
.which suggested illegality, observed**: “But, though 
the objects are free from the taint of illegality, 
there may bo provisions in the rules which .seek to 
advance the objects by unlawful means. It is 
remarkable that there is no provision, such as is 
very often, found* in rules of trat^e unions, for 
calling out members ill the event (fi a strike.” His 
Lordship said that illegality must be established 

upon some plain provision^ tn the wiles, and he 

( . 

1 |1911] 1 Ch. 540. ■ [1911] Iph., atp. 551. 

a (1911) 2V T. L. E. 115. 


(a) For the legal principles e. 4 of the Trade Union Act, 
in legard to the unforoeable- 1871; utdc in/ra, pp. 136 rf aeg. 
ness of the 4 agreement under 
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could find no suCh provision.* He further ohprved 
that the executive committee of the society could 
only sanction, as distinct from ordering, a strike, 
and that the rules,contained careful provisions to 
secure legality.'-" 

Flctolier Moulton, L.J., after stating that the Fietciur- 
onus of estahlislrng the allegation of illegality 
rested on the party relying on it,“ observed that 
the familiar provisions relating to strikes and the 
power‘of the society to direct whether men shall 
or shall not work .under particular circumstances, 
wor«<,^al)sent.* llis Lordship said that the Courts 
would not hold an assodation to be illegal at com¬ 
mon law unless it clearly appeared from the rules 
th^jt its objects w(‘,re in restraint of trade,to 
an unreasonable extent. He thought that .the 
rules contained no provision in restraint of trade 
such as would render this association illegal at 
commoi^law.'’ Buckley, L.J., was of opinion that’,' jt 'hinj, 
tlie rules did not, provide that when a strike, or, as 
the rules called it, a trade movement, was sanc¬ 
tioned by the executive committee, every member 
was bound to strike, nor was such member, if ho 
had struck, bound not to resvme work without 
the executive co.nnuttcc’s stmetion.* His Lordship 
concluded * ? “ A society is not to be found ille,gal 
by reason of. difficulties in interpreting the rules, 
but by finding in sufficiently plain language that 
there are in the rules provisions so in restraint of 

‘ [1911] 1 Ch., at p. 553. ‘ Md., at p. 565* 

® Ibid., at p.«65I. ® Ibid,, at pp. 571 and 572, 

■' ® Ihid,, at p. 556. ^ Ibid., at p. 672. 

* Ibid., at p. 664. * 
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trjtde p to render the society illegal at common 
law. Thbse rules do not, I think, contain any¬ 
thing plain in that direction, and upon this ground 
I am disposed to think that this society is not 
illegal.” 

. (ulhoritieti llevieiml. 

Comment Thc association in all the (iases under review in 
this chapter has been held to be illegal with only 
three exceptions—viz., Sirainc. v. Il'iho/i,' Uo;neij v. 
Bristol Trade and, I’rnrideni Socitiii,- and Oshorve '*t 
Amahjaniatnl Socielij of Jlailway Bmants (Xo. 2).’ 
In IStvaiiir v. Wilson, it will be rernomberad*/not 
only the impugned nile, but all the rules of the 
association were held to be legal. Thc obiter dicta, 
how(wer, of the Court of Appeal laid down some 
further principles. Provided that the fundamental 
object of an association or its general objects 
were not illegal, then only such rules as were 
.objectionable on the ground of restraint 'of trade 
were invalid, the test of validity being reasonable¬ 
ness with reference to the real and legitimate 
objecds of the association,, and absence of undue 
oppression or obvious detriment to th.e public. In 
Gozney v. -Ifristol Trade^ and J’/ovidi^t Socicly the 
Court of Appeal likev^ise, it is ap‘|)rehended, con- 
sidored that all the rules were legal, ahd the like 
conclusion was arrived at in'Osborne^ Amalga¬ 
mated Socihy of Railway Servants (No. 2’). It would 
seem that,, so long as thc purposes of •'an association 

> (1889) 24 Q. B. L). 252; '■ p. 101. , 

jiqira, p. 87. “[1911] 1 Ch. 640; tupra, 

“ [1909] 1 K. B. 901; etiprif, p. 118. 
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or the means (tf effecting its purposes aro^ legal, 
the association is legal. In Swaint', v. IfiJ.s-on the 
attributes of the association’s rules were said to 
connote those of^a friendly .society, in Goznafsi 
(■(txe tliosc of a irlulual insurance or friendly society. 
In both these cases the trade funds and friendly 
rocielii funds we.c held to be seveiabh^ both as 
to contribution and application. 

It may be safely affirmed from the foregoing 
(•ase» lhat lu'ither a strike, nor the sanctioning, 
contributing to or yssisting a strike, is illegal, not 
mcr*J_r in a criminal sense, but in the .sense of 
rendering an association unlawful, so as to render 
its domestic agias'inents nneiiforeeable. I'liis, liow- 
evgr, is a souKiwhat negative affirmation, and*is 
inadequate to d(!l(!rniine the precise noiut at wliich 
a strike or these concomitaul hudors do render the 
assodation illegal in the sense that its agreements 
ai'e‘lineRioj'ceable. The, question is jirobably one 
of the degr(!e of ^’estraint of trade involved, but, if 
it is, the Coui'ts have not, so far, contributed auy 
principles to its solution, 'lire Courts have laid 
groat stress on the question whether a member of 
an association was bound by tlv* provisions for a 
strike, and have indicated flmt compulsion in that 
matter would tend to render the rules and therofpre 
the associaticai illegal. It is submitted that this 
proposition is not the true .solution unlbss in an 
indirect sense.* Provided the' rules are legal, it 
cannot be said that cdiypulsory obedience will 
render them* illegal. It might, of course, be said 
that it is the compulsion whifli renders a compylsory 


Under 
what 
ciicnm- 
filiiiicew iij 

a strike 
illofral ? 
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strike ,!50 obnoxiously ip restrainf, of trade, but 
this is indirect reasoning from consequences. 
Either a strike is legal or not. If it is legal it is 
difficult to see why a rule making it compulsory 
should bo,illegal, wdicreas other compulsory rules, 
which are legal, are not visited with the same 
consequences. 
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LIISITATION OF THE COURT’s JURISDICTION. 

The purposes of any trade union, by reason 
merely that they arc in restraint of trade, arc not 
(h'eiui'd to be unlawful so as to render void or 
voidable any agi'eement or trust (c/). Eut while the 
following agreements arc not unlawful, no iegal 
proceeding instituted with the object of directly 
enforcing or recovering damages for the broach of 
any of them will be entertained by any Court, 
namely :— 

1. Any agroeinont between members of a trade 
union as such, concerning the conditions on which 
any'ttiembors for the time being of such trade unioii 
shall or shall not ^oll their goods, transact business, 
employ, or bo employed ( h): 

2. Any agreement for the payment by any 

(a) (1871) it Viet. c. between the employer and 
8 . 3. (%apt,pr IV. ^ employee. They, are not con- 

{h) Tho agreomc^s.i herein ditions upon which a man fehall 
contemplated aje agroonieuts seek employment or return to 
between members of a trade his trade, but are the conditions 
union as to the*condition8 of of hie employment when he is 
employment, and not as to actuaUy,employcd.*^«A;tr 
whether a member shall or *wide known as Friendly Society of 
shall not be employed. That is* Iron Foundirs of E^tgland, Ire- 
to saj’- the conditions are con- *J^}tdond Tfa/e«) v.[1911] 
ditiona of emplo^ent in regard 2 1C. B. 132 ; per Phillimore, J., 
to such things as wages, hours, atp. 139. 
and bonds, or arrangements 
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pel'Bon,«f any subscription or penaEy (a) to a trade 
union: ' ^ - 

' 0 . Any agreement fOr tlic application of the 
funds of a trade union „ 

(ft) To provide benefits (h) to members ; or, 

(b) To furnish contributions to any employei' or 

workman not a member of sucli trade union, 
in consideration of such om})loy(‘r or work¬ 
man acting in conformity witli tins rules 
or resolutions of such trade union; or, 

(c) To disebargt! any fine .imposed upon any 
' person by seutemee of a (lourt of justice. 

4. Any agreement made; Indwetm one trade union 
and another; 

<5. Any bond to secure tlie performaiuio of any 
. ^ of the above-mentioned agreements (c). 

An agree- Though thc abovc agrccmeuts are tlius rendered 
tesed, ^unenforc.eable by the statute, it. is doubtftil if an 
unentra'ci’-' ttgi'^ttmciit based upon them, or one of 'ttiem, is 
abieagree- oxccpted. Thus if a trad*! union eiKcir into a contract 
be itself to pay a member a sum iii thc event of his Iviconnng 

able, totally incapacitated, and jinder that contract such 

member signs an agreement .that he .will repay the 
said sum in. thc event of returnjng tq, his wor,k;, then 

(a) It is possible that this (h) Tho^ word " benefit ” is 
sub-section may not comprise limited to such benefits as sick 
all ' things which would be and strike pay ; it does not in- 
called penalties at common law, elude,foroxaidple.iudemnityfor 
and probable* that it is confined the costs of an .appeal in a com- 
to such matters as finos, or* pensation case (Lee> v. Lanca- 
exclusion frem the trade union, shireandChea/iire Miners' A taocia- 
or from benefits, but the sub-^ tion, (1906) Times, June 20th). 
section does not extend the mean- (c) (1871) 31% 35 Viet, o, 31, 

ingof theword“p6nalty.'’Coifr s. 4. 

V. liKjiil', [1911] 2 K. B. 132. 
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I * 

the subsequent agreement has been held to Ivs a pari 
or term of the original agreement.’ On* the other 
hand, it‘has been hold in Scotland, by the Fii*st 
Division, on appeal, that such subsequent agroem(‘nt 
is enforceable, notwithstanding that the original was 
unenforceable, and that it is immaterial whether the 
original contract yi the rules rc(piired tlu; repay¬ 
ment in terms, or only the signing of an 
agreement to i-epay." 

. It be observed that it is only where at eircura- 
chmmon law the action would not be maintaiuabh', 
the Court is still, in virtue of section 4, not enabled 

‘ ^ ^ acl Kins 

to entertain it (a). In iS'jca/nr v. lli/.w)!, Lord Justice faUwaiiin 
Lindley observed ri “ This action is brought with the ot the 
object of directly enforcing an agreement for the 
application of the funds of the society to provide 
benefits to members, and the action is in fact ‘a legal 
proceeding instituted with the object of directly 
eufoeciij^ or i-ecovering damages for the breach of ah' 
agreement’ of the kind mentioned in s. 4. Not¬ 
withstanding s. 3 of the Act this action therefore 
cannot Be maintained unless it can be maintained 
independently of that section.” “ If the action,” 
observed Lord Youn^,’ “ was^ a good one at 
commoti law, 'then * there‘^vas no necessity for , 
the statute, qnd in the words of the section itself 
the statute did not roquirfe to be appealed to as 
‘ enabling.’ All general statutes, are framed with 

* i'er Vaughan,’VyilliaiuHL.J'.,^ S. L.*T. 206. * 

(1911) TiTncfi, Deceuiber 2ad, re-j *‘(1889) 24 Q. B, D. 262, 
voTBing the Divisional Court in jFat p, 269. 

■6aferv./n^d?,[l^U]2KB. 132. ^ In M'Laren v. Miller 

* Wilkie V, King (1911), 2 (1^80), 7 E. 867. 

* (a) s5'uj>ra, p. 82. * 
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reference to the common lay. ... All the 
1871 Act<say8, iu fact, is, that if it -would not have 
been enforceable at common law the statute will 
give no assistance.” 

The operation of s. 4 is lucidly set forth in the ’ 
following oliscrvations of Lord Lindley’: “ (1) Sec¬ 
tion 4 extends not only to Oourt? of law, but also to 
(burts of equity. (2) Tlie section does not prohibit 
any Court from exercising iu any case jurisdiedion 
which it could have exercised before the Act passec}; 
the section simply prevents any Court from extenTl- 
ing its jurisdiction, and interfering in cases in which 
the Act would authorise interference if it were not 
for the direct prohibition contained in the section. 
(3^ No legal proceeding, which might be taken, if 
the section did not prohibit it, is jirohibited except 
a legal proceeding instituted with the object of 
directly enforcing, or recovering damages for the 
breach of the specified agreements. Tho .-word 
‘ directly ’ is important and limits the application 
of the section. Legal proceedings for otlier pur¬ 
poses than those specified are not prohibited; 
although they may indire'ctly affect agreements on 
which no action can he brought.” 

The combined effo(jte of se(5tionj‘''2, 3, afid 4 of 
the Trade Union Act, 1871, are w^ll expressed 
by'' Lord Justice Buckley., “ Assuming,” he 
said,^ “ 0. society illegal at common law by 
reason of having purpdses in restraint of trade, 

* XnYorkshireMhieTa'Associtt’ * Society of Railway Servants 

Urn V. Ihwdm, [1905] A. G> (No. 2), [1913J 1 Ch. 540, at 
266, at p. 281, p. 666. 

* In Osborne v. Amalgamated 
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section 2 of the^ct renders those purposes^ lawful 
in any question of criminal liability for o()ns^)irao}>. 

Section 3 renders those purposes lawfxd in any 
question of validity of a^ixicment or trust. 15y 
virtue of section * .5 contractual relations which 
would have been void for illegality become hiwfid 
contractual relations and enforceable accordingly. 

But this is qualified by section 4. That is a section 
which lawfully defines ccuhain agreements which 
m ay h wm part of the contractual terms, and euacds 
that nothing in the Act shall enable any Court to 
entertain any legal* jnoeeediug to enforce those 
defined agreements. Notwithstanding that sec¬ 
tion ‘d has rendered contractual relations which 
include such terms lawful, the particular defiiu'd 
agreements are nevertheless to bo unenforceable in 
any Court.” 


Considerable difficulties have aiiseii in connection statement 
witlMiw interpretation of section 4, so that its --vw. 
proper interpretation can oidy be pronounced on 
with diffidence. It may be said that; 

1. An action to recover benefit money is unen- Actions 

lorceable*; ^ tamable. 

2. An action 

(ly claiming a declaration that 

(«) a* member is entitled to participate,in 
the enjoyment of the property and 
effects of the trade ’union, find in its 
rights, privileges tod benefits; 

(h) his expulsion invalid; and 


* M*Kernan s^Vnit&l Opera~ 1 E. 453; Same, (1874) 

Mtimm' Assoemtim, (1874) 1 S.. 823. 
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(2) claiming an injunction against expulsion, 
tand 

* (3) claiming damages, 
is unonfoTceablo'; 

3.. An action— 

(1) claiming rescission of a resolution of tine 

and expulsion, and 

(2) claiming damages," 
is similarly unenforceable. 

On the other hand, 

1. An action claiming an injunction against iTp- 
lifting or applying the funds (;onlra,ry to the rules,** 

and 

2. An action claiming a declaration that a rosolu- 
tijn authorising strike pay is ultra Birca and illegal,'* 

)vould appear clearly to he enforceable. 

‘ It would seem, too, that 

d. An action claiming a declaration, reinstating an 
expelled member in his membership, is en|prnsahle, 
though his rights as a member, in so far as affected 
by section 4, arc unenforceable.*’ 

. Uuhorities. 

« 

In McKernun v. United Operative, Masons' Asso¬ 
ciation^ tlu! pursuer raised q,n a^ion against the 
defendant associatioif and the central committee 
thereof to recover benefit money whi(?h he averred 

* Riyhj ^ Connoi, fl880) 14 * Yoi'hhire Minm’ Aasocia- 

Oh. D. 482. , tion v. Ilowden, [1005] A. C. 

* Aithn V. Associated (*!ar}ten- ^ 256. , 

ters and !foiners of Scotland^, ^ Oshorne v. Amalgamated 

(1885) 12 R. 120G. ^ Society of Railway kervanU 

‘ M‘Larm v. Mtllcr, (1880) (No. 2), [19lf] I Ch. 640. 

7 E. 867. • ' (1874) 1 E. 453. 
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was due to him‘under the rules of the assotjiatim. 

ItJB'as held by the Second Division of Die Court 
of Session (Lord Justice* Clerk Moiuireiff, Lords 
Denholme and Neavos) that in terms of section 4 
of the 1871 Act,'the claim could not he enforcefl in 
a Court, of law. Tho Lord Justice Clerk (Light ImH 
lion. Lord Moncreilf), after redtiiig the dcfomh'rs’ 
plea, that tho association and its laws, being directed 
to support strike.s of workmen and in restraint of 
tfadii^tlie said laws could not sustain action in a 
civil Court,' obser^’cd: “ I’tie jilca is that the 
purposes of this association, b(‘ing in restraint of 
trade, agreements made in respect of them are void 
or voidable. It was put from the bar as jiiuium 
illiatinn ’’ (a) ... It is perfectly clear frein 
the tc'rms of the Trade Union Act, 1871, goc- 
tion 3, that the intention and object of the Act 
was to declare tho vei'y reverse of that proposi¬ 
tion,—aasi that the purposes of a trade union shall 
not be unlawful,so as to render void or voidable 
any agreement or trust by reason merely that they 
are in restraint of trade. Granting that the agree¬ 
ments or trusts are neither void nor voidable, are 
they to be enforced in a civil Coryt ? Ilis Lord- 
ship tlien indicuted lhat thb» Court was prevented 
from ontertawiing the action because it fell within 
the excepted ggreements of the Act of 1871 (/»). 

' (1874) 1 K. 468, at pp. 457 ct iaj. ^ lbi<l., at p. 458. 

• _ _ _ , _— 

(a) A general term applied to • with the principles of sound 
all contracts opj)osed to law, fiolicy. 

■either as being rontra hgem, (^i) (1871) 34 & 3,6 Viet, 8.4 
contra Imim mores, orinoonaistent (3) (a). 

T.U. 
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<. t 

Jn ^ilutvl-s V. The Same,'^ which was identical 
with 3/('V\V;'«c»’s cc.sr, aii'd was similarly decided hy 
the First Division of the Court of Session, Lord 
President Inglis observed-; “ It appears to me that^ 
tradi^ unions were unlawful associations before 
the passing of the Trade Union Act, 1871, in this 
sense, that actions such as the present could not be 
legally brought against them in a Court of law. 
This is made clear by tin' statute, if it were not so 
on the decisions prior to its passing. . . r.ThC" 
object of the Act is to give relief to trad(' unions in 
c(!i-(ain clearly detined directions, to ('liable them to 
sue certain actions and enforce certain rights which 
they could not sue and enforce before. . . . Sectitm 3 
cn^jets that ‘ the ]mrposes of any trade union shall 
noL by reason merely that they arc in restraint of 
trade, be unlawful, so as to render void or voidable 
any agreement or trust,’ that is to say, that agree¬ 
ments made by and with such associati(wi'."Vnay, 
notwithstandiiig the unlawfulnes.s of these associa¬ 
tions in other resjiects, be enfori^ed in Courts of law 
or equity. The fourth section is really a rider upon 
this one, limiting the extent of its application. The 
agreements specified in this section are not to he 
held as absolutely unlawful, but no Court is to 
entertain any action to enforce them., This section 
comprises ‘ any agreement for the ,_application of 
the funds'of a trade union ’—inter alia —‘ to provide 
benefits to members.’ fbe action before us 

concludes for a payment^ which the association has, 
it is alleged, agreed according to its rules and 
■ (1874) 1 E. 828. ‘ » Ibid., at p. 823. 
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regulations, to‘provide to its memPers^in^.eerfain 
events, j^iow, as the combined result of the common 
law and of the statute of 1871,1 think there can be 
. no doubt that this action falls under this provision 
of the fourth section, and consequently that we liave 
no Jnrisdiction to entertain this case.” The other 
Judges concurred.'^ 

liiijhy V. ('oiuiol' is the first English case bearing //)<?/«/v. 
on this section. The previous Scottish authorities 
■^W^not cited; indeed, Sir George Jessel said 
that th(! matt(T ajifeared to him to bo free from 
authority.' In that (‘asc the I'ule.s of a registered 
trade union provided, iiitn- (din, for fines in the event 
of a member binding his son in a shop in which 
non-union men were employed. The plaimiff 
refused to pay such fine and was-jsxpelie-d-• He 
brought an action against the committee and trustees 
of the union, claiming for a declaration that he was 
raitfEroh' to participate in the enjoyment of the. 
property and effects of the trade union, and in its 
rights, privileges, and benefits, and that the pre¬ 
tended expulsion rvas invalid; and ho claimed for 
an injunction restraining the defendants from 
excludjng him frop such participation and for 
damages. It was held that the action was brought 
for the purpUse of directly enforcing an agreement 
between members of a trade union “ to provide 
benefits to members ” within * the meaning of, 
section 4 (3) (a), and that, apart from thp Act, the 
union was an unlawful as^ciation, and the plaintiff 
was therefore not entitled to anyrelief. Thejudgment 

‘ (1880) 14,Ch. D. 482. Ihui., at p. 488, . 
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in tliis jhase is of considerable importance in view 
of tlio fact that a vas't number of judgments 
in subsequent cases lia’\'c been based on it. 
Jcssel, M.R., after remarking that the basis of the 
Court's jurisdiction to interfere at the instance of a 
member of a society, in ord('r to prevemt his 
improper expulsion therefrom, rested on tire right 
of property v(‘sted in such member (c), observed 
as follows': “I am satisfied that the agree¬ 
ment contained in the rules is an agreemciiit- dci 
provide benefits for members, and tliat, if I decide in 
favour of the plaintiff, 1 directly ('iiforce that agree¬ 
ment, because I declare him entitled to participatein 
the property of the union, and the only property they 
have is their subscriptions and fines, and 1 restrain 
the “ogiety frmn preventing that participation. It 
seems to me that is directly enforcing that agree¬ 
ment, in fact, it is in substance directing and 
enforcing the specific performance of it, wiping 
more nor less. The only question '-cmaining, there¬ 
fore, is whether the negative words in this Act 
‘ nothing in this Act shall enable,’ really prevent 
me giving him any relief whatever, because these 
words do not say that the Court may not otherwise 
enforce; all the sectisii says is, ‘■Nothing ‘in this 
Act shall enable.’ The question, theiscfore, which 
I have to consider is, what* would have happened 
without the Act ? ■ And it appears to pie that with¬ 
out the Act this is dearly an unlawful association; 
it is an association by ^ Which men are not only 

■ (1880) 14 Ch. D. 482, at p. 490. “ 

. (a) rirfei/z/ra, pp. 169—17-f. 
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restrained in tnude, bnt they arc ixnind to ck) eoi»tain 
ai3ts under a penalty. . . If nolliing In the Act, 

therefore, will assist tlu; plaintiff, he must still he in 
a position of a ineinher of an illegal association 
coining to a Court of justice to assist him 1o ertforco 
his rights under tin- illegal association. If that is 
so, if is irnjiossihle for me, and 1 do not think it 
even was intended by the Legislature, looking to 
the terms of tlm Act, to enable the Courts to 
ipfj uJ'ere on behalf of the members of these societies 
for the pnrpo.se of getting relief iiitir w wifhrc.spcct 
to rights and liabilities contrary to the Act. • . 

The case of Jhilr v. Litllchnij,^ it is .submitted, 
mu.st now be regarded as of very (piostionahlc 
authority, and should be read in connection jvith 
the review of the cases snbseipiently criticised («). 

In it the executive council of a regi.sfer!^ trade 
union, through its officers, claimed an injunction 
agaiiist officers of a branch to restrain them from 
dividing funds ^belonging to the central society 
among members of the branch, and they claimed 
paymeift of the balance over after the current 
expenses of the branch htid been satisfied. In so far 
as section 4 (If) (a) was'concerned, the only authority, 
adducM in the ai^uraentf.or referred to in the, 
judgment,uias ]li(jhij v. Connol (Ij); curiously enough, 
the Scottish ^case oij, M‘]Airen v. Miller {<■), which 
was identical as to facts, and was • contrarily 
decided, does.not appear'to have been cited. 

Denman, J. followed i^iyhy v. Connol ahd adopted J^iUkm, 
• ■ (1880) raft. J.Ch. 802. 

(a) l/ffra, pp. 161 et sej, * {h) Supra, p. 131, 

• (c) In/ra, p. 138. 
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tEo, reasoning of Jcsscl, M.R. De observed*: 
“ This application is contended to be not a legal 
proceeding instituted with the object of directly 
enforcing an agreement, but it is for an injunction, 
and it isTntendcd to stop there at present, and to 
Iirevont trustees doing whal they i)]ease with, or 
returning to members, money in^tlicir hands. It 
appears to nio that that is too great a refinement 
when you look at the triw; object and at the words 
of the Act, ‘ legal i)roccedings,’ whicli are 
elastic. Is not this a proceeding instituted wit'n 
the object of directly enforcing an agreement for 
the appli(‘ation of the funds of a trade union to 
provide benefits for members ? What other object 
hasJt ? It is undoubtedly intended to be followed 

with something further; it would bo useless if it 
were liiiiite'd merely to keeping tlu' funds locked 
up. . . . liiijhll V. Connol (a) was an application to 
restore a member. This is to prevent fumigtofrom 
being dealt with in any other manner except 
according to the rules, and I think it would be 
frittering away the meaning of this clause if I were 
to put any other construction upon it than that this 
is a proceeding directly to enforce aii agreement to 
apply the funds of a tr^dc union to provide benefits 
to members ; and that I cannot, without overruling 
lUghy V. Connol, or putting ^ forced and untrue 
construction upon the rules of this society, hold that 
the plaintiff is entitled to' succeed.” 

In Aithbi v. Associated Carpenters and Joiners of 
Scotland ^ a member of ad unregistered trade union 

' (1880) 49 L. J. Ch. 802, mi p. 804. » (1885) 12 E. 1206. 

(<t) Sfq>ra, p. lol. 
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brought an atiiou against the union (ioueluchtig 
(1) for reduction of certain resolutions *iuip(wiiig a 
fine upon him and depriving him of membership, and 
(::1) for declarator (a) that his expulsion was illegal, 
and that he wis entitled to damages fi*r loss of 
benefit attached to metubershi]). Tlu' First Division 
(Dol'd I’nvsidentvinglis, Lords Mure and Sliand) 
unanimously In'ld: (1) Tliat the society being merely 
a voluntary association no action lay at the instance 
member to enforce his right to membership 
rihless he could show patrimonial loss, and that the 
only loss alleged was deprivation of a rigid,.under 
a contract not enforceable by law ; and ('i) that an 
action against a trade union directed to enforcing 


or recovering damages for breach of an agreement 
to provide benefits could not be entertained by the 
Court (/>), 

Lord I’resideiit Inglis commented on section 4 
thus J • “ This case is a complaiid by a member that 
he was first fiued^ and then expelled from his union,' 
which, he says, was in violation td the laws of the 
union. * The pursuer seeks to reduce th<^ proceedings 
by which he was cxpellod, and to have it found and 
declared that* he vvas* unlawfully and without just 
cause’expelleii froifi, and deprived ofJ membership^ 
of the society, and all the rights and privileges 

* 12 E.„ at npt 1'2U e (' 


(a) Atv action for “declarator” (^') 1’^ M'Kernan 

is one in wiiicli some riglit of ,, and H/miih v. Uinf&l Operative 
property, eervitinio or status jfl Aeeonali'm (pp. 128,' 

sought to be declared in favouj^* 130), lliyhy v. Cc^md (p. KU), 
of the pursuer, but where aud McLaren v. Milkr (p. L38) 
nothing is demanded to be' were referred to, but not Wolfe 
performed by tho defender. See y. Matthews (p. 1-12). 
also p. 174 (a). 


hu-il 

Jnyh 
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attachiHg to membersliip. Supposing the pursuer’s 
complaint Svas made by a'member of any other kind 
of'socicty, and nut of this tolerated kind' of trade 
union, the only ground upon which the pursuer 
could maintain an action of this kind would be that 
he had suffered patrimonial or pecuniary loss, or 
that he had been deprived of some civil right {a). 
Now, so far as I can see, the only patrimonial loss 
which the pursuer can reiirescnt himsedf as having 
sustained, and the only civil right which ho 
has been invaded, is the loss of the pros]icct of l*is 
being,, entitled to come upon the funds of this 
association. . . . There is no othei- right ho can 
derive from being a member of this union. Rut 
this is precisely the kind of agreement compre¬ 
hended by the fourth siictioii of the Act.” 

- Lonriviiirt^ after stating that the (piestion for 
decision was whether this was an action which 
pointed at the recaivery of bcm'flt money a.u 4 ^was 
therefore an unenforceable actiop, came to the 
conclusion that it was of such a nature. “Of 
this,” he said,’ “I have no doubt, for tile main 
object of the action, as slmwn by the conclusions 
of the summons and by the averments 'on the record, 
is to reduce' certain r^olutiou^ of -the defenders, 
by which the pursuer alleges that he vyas deprived 
of membership in the ‘society, and, to have it 
declared that the pursuer is still a member, and 
entitled ‘ to all the rights, benefits, gnd privileges 
of membership ’—and to compensation for the loss 

^ (188/)) lii K. 1206, at p. 1212. 
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of bciiefils of \'ilucli lie had heeii depriyud. The 
piirsoer wislics still to participate in the Beiiclits of 
the society, and it is the defenders’ refusal to alh;w 
him to do so which is at tlu! root of the action.” 

Lords Shand and Adam coneurn'd. 

The /;ase (if ('hiniihcrhiiii's U lidrl] f/nuileil v. (’hnmher- 
Smith ' must now. 1 h' n'g'urded with consideruhle avIV)/- 
douht as to whetlu'r it is still good law. In '' 
view of th(> fact that it has never heen specifically 
ryipysaal. it will he expedient to review' it, and to 
reserve for a snhsetpienl stage, the considerations 
which render it of douhtful authority (a)., The 
Court of Appeal (Loi'd Alverstone, M.E., Eighy 
and Collins, L.JJ.) reversed an int('rlocnlory in¬ 
junction pronounced hy Kckew'ieh ,1., restraining 
the defendant association from acting upon a 
resolution expelling the plaintiff for comuntitng a. 
breach of rules, and held that, the association 
bcingjllcgal, thi.s suit fell within section 4(1) of the 
1871 Act (h), and that the Court had no jurisdiction 
to entertain it. 

Lord Mverstono, M.E., in delivering judgment, h<rd, 
observed: “ Looking a4 the substance of the j/.ic 
matter, I th’ink thfri action is a proceeding 
‘institifted wiih the' object^of directly enforcing ’ 
the agreement contained and embodied in the rules 
of the association. And in my opinion we ccfiild 
not come to any other conclusion .without^I will not 
say over-ruling) but to a great extent limiting tho 
decision of Jesscl, M.K.,.'in Jlifthy v. Clonrwl (r). 

• > [1900] eAh. 605. 

(cf) ht/rtf, pp. l^y, i()l d eeij. * {h) St/jra, p. KU. 

* (r) Hupra, p. 132. * 

* • 
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. . |_t is true that in that case tjie question arose 
undcr'suh-soction 3 of section! of the Act of 1871, 
h,ut, if I am ri^ht in my. view of the csscnco of this 
agreement, 1 think the same principle applies to a 
prn'n’oding to enforce the terms -of an agreement 
which falls within siih-soetion 1 of section 4.” 

Collins, L.J., was of ojiinion ,<hat this case came 
in terms within the decision of Itiijhij v. ('oiuiol, and 
adopted the reasoning of Sir George Jcssel’s judg¬ 
ment therein. 

In the Aiiialijaiiuticd Sovii'lij of llailwaij Srn'htilit 
for Smllaiid V. Tlir Motlicrirtll llniiir]i ol tlir Sociiiij, 
otherwi.se called MAjnirii v. MiUerd it was held by 
the Second Division of the Court of Session (Lords 
Grmidale, Gilford, and Young), that an ai)plication, 
at'the instaiujo of the geuei'al tiaistecs of a registered 
_tra'dc-iiTri\>ir'ioi' interdict against the trustees of a 
branch to restrain them from ajiplying funds in 
tluur hands for purposes alleged to ho otliiif than 
those specified in the rules, does not fall wuthiu the 
category of legal procca'dings instituted with the 
object of “ directly enforcing or recovering damages 
for the br(>aeh of” any of the agreements enumerated 
under the T’riide Union Act, 1871,section 4, and is not 
therefore a' legal proceeding whiclr the Court has 
no power to entertain. The Court, having found 
that the defenders proposed illegally to interfere 
with and appropriate the funds in question, granted 
interdict restricting them from apjdy^ihg any part of 
the said funds until the' {ights of the parties were 
ascertained. In this oalse the pursuers petitioned 


(1880) 7 II. 807. 
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for iaterdict agSmst the defenders (1) npjifting* 
certain sums of money deposited in thoihimk in 
their names; (2) paying away any j)ortion of these 
funds except in accordama; with tlie rules ; ('■>) carry- 
ihg out a resolutipif alleged to have been come to to 
uplift these funds and pay them away. They 
contended that a division of tin; funds in the manner 
proposed by the defenders was ultni rii cs and illegal. 

The defendw's set up section 4 of the 1871 Act. 

They further contended that the action was incom- 
pett;nt*on the ground that it was virtually an action 
of declaration aft’ecttng the society’s organisation 
and not an atdion for payment. The basis on which all 
the judges founded their judgments was that the suit 
was not a legal proceeding for directly enforcing any 
agreement or (daim for damages,but was a proccedilig 
by interdict to preserve the sUitiis qin, of*t!..;-'jKU't'ies., 

This decision is the first in which the distinction Meaning 
has been taken that, in interpreting the meaning of onf„rec'!''^ 
the words “ directly enforced ” in section 4 there is a 
difference in granting an interdict or injunction as 
compared with granting a declarator or declaration. 

In this case McKenian Opcraiivi: Masons’ 

Association (a) Was refeaTcd to, but no reference is 
to be found in the report io^iuiith v. Tiic Same (h), 
nor to Piighij v. Connol (c). Lord Ormidalo explained Lrd ^ 
the diffcreidiation in the following terms ’: “ The 
action is one for intcrclict alone, without ai^y declara¬ 
tory or petitory conclusions, the object being to 

• e 

‘ (1880) 7 E. ael, at p. 871. 

I -*- 

(a) Siii>ra, pp. 128 et tf]. (h) Sujira, p. ISO. 

(r) tSuprCf p? 131. 
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ju'iivctit cortain funds from being diverted from 
their'■iilleged propt'.r'irses,” His Lordship then 
adopted the words of the Sherift'-Priiieipal, whose 
d(‘eisiou, now under review, found that “ the present 
action'hoing one of interdict, does not fall within 
the category of h'gal proceedings instituted with 
the ohj('ct of directly enforcing or recovering 
damage's foi' the breach of any ol the agreements 
enumerated under section 4, and is not therefore an 
action which the t'ourt has no power to entj;rtaii!.-,” 

Ills Lordship continued: “The action is simply 
one i'or interdict, and that appears to me to contain 
the (!ssenco of this case. Whether in point of law 
the conclusion to whicli the sherilf has come, that 
the fourth section of tlie statuti! (piotcd does not 
apply, is a right one can only be ascertained by a 
■ considefaTIon of that section itself. To my mind 
it is obvious that the ('xpressions in the sect ion have 
no reference to actions of interdict, which are 
intended merely to preserve the Hatus quo. As to 
whether the expression ‘ cnahh'd ’ in the section 
must h(i construed to mean that the t'ourt (ianuot 
entertain any action in 'Which damages are con- 
eluded for, observations Were made during the 
argument to the eft'g'jt that Vo Were inclined to 
think that such actions were not necessarily excluded, 
but only that no aid waS to he taken :^-om the statute 
to make firem (competent, if in themselves they were 
incompetent at common law (a). Jt is, however, 

(a) It is obvious that by the % has not jurisdiction to entertain 
vkatIs “competent” and the action, an^ that the action 

comiMjtont” his Lordship here is therefore enforceable or 
means that the t’ourt has'or unenforceable. 
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*1 

unnecessary to decide that point in this case, hoeau^e 
McKernan'ti case (a) seems to decide that'sufdi an 
action cannot he sustained. -. . . lint llu! judg-menl 
referred to is not a[)plioahl(^ to tliis case, ivliicdi in 
one for intfU'dieU Thai heing the nature of tiiis 
ease, Mcivernan’s action, ivliieli contained a petitoiy 
conclusion for money, is of a different (diara<d(a', 
and has little or no hearing on the [ircisent ease.” 

Lord Gitfovd observed': “ This is notin my view , 
aij^dian to enforce any of the agreements mentioned 
in section 4 of the statute. It is not in the least an 
attempt to obtain judicial sanction and jiidjcial 
enforcement contrary to the provisions of the statute. 

It does not seek to make good by decree anything 
which the statute declares shall not he so enforced. 

On the contrary, tln^ action may he di'tined and 
described as simjdy one to prevent a misapplication . 
of trust money belonging to a legal society, and 
held by them for legal and h'gitimate trust jmrposcs. 

If the defendant ^'ustees are about to uplift certain 
funds in their possession, which are the jn-ojierty of 
the society, and to apjily them to purposes not 
authorised by the society’.s ruh'S, a decree to prevent 
such a proceeding will ho quite as^eompetent against 
these trustees of a trade uniqji society, allowed and 
recognized by.law, as it would he against any private 
trustee misusing or, .embezzling private trust 
funds. ... I think the interdict, must be granted 
until the rights of the parties .arc cleared up, the 
object being merely to preserve the sM-us (juo.” 

Lord Young,‘referring to *McKernans case, sai*^ 

‘ (1880) 7 E.,at p. 87i * ’ IhiJ., at p. 878. 

^ _ - ^ 

(a) Supra, y. 128. 
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“I tliluk it riglit to say that I could only concur in 
some of the observation's of the judges in that ease 
if at ('ommon law, and bdfore the statute was passed, 
the action would not have been maintainable in this 
(!ourt. . . All tlie 1871 Act says is, that having 
n^gard to the nature of tlie agreeimnit sought to be 
enforced, if it would not hav(' been enforceable at 
common law, the statute will give no assistance.” 

In il'olfev. Mallhi'it’s' members of an unregistered 
society sought iiu injuiKitioii to ri'straiiK Drrtcr 
members from applying any part of the funds of 
the sviciety in carrying out an amalgamation of the 
society with another societ 3 n l)iike v. IJlIlrboij (a) 
was not cited, the only case nderred to (at any rate 
in the report) being J!i<jhji v. Coiniol {It). In repel¬ 
ling the prGiminaiy objection to want of jurisdiction 
I'rn.J. ' in the Court, Fry, L, said": “ it is plain that this 
is not an action to n'cover damag(‘s for the breach 
of an agi’e(‘ment, neither is it, in my judgment, 
an action directly to enforce an agreement, 
which proceedings are alone mentioned in the 
fourth section. An order that the defendants 
should pay money to the plaintiffs would be a direct 
enforcement of an agreement for the application of 
the funds, but all that is sought liere'is to prevent the 
payment of the moneys to somebody -else. Either 
that is no enforcement of an' agreement at all, or it 
is an indirect enforcement. To take a simple case, 
if there is a contract by A. to pay 56 IOO to B., that 

> (1882) 21 Ch. 1). 194; ^ Ihul., at p. 19o. 

(a) Siqrra, p. 133. (h) .S'upra, p. 131. 


■«vj 
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contract is directly enforced Fy a j\idgmonl ftf tko 
Cojirt directing A. to ])iiy IS. And ilio contract is 
only indirectly enforced, or not at all, b}' a judgmeirt 
restraining A. from paying the money to some, on(^ 
else. It is only by a stndnli of language ^tbat such 
an order, can bo said to enforce A.’s contract; tin' 
utmost that can bo said is, that it is then more 
likely that A. will jiay 15. For those reasons I am 
of opinion that the judgment of Jessel, M.lb, in 
y. Counol does not apply to this case, and that 
the preliminary objection must hi: overruled, 
though it will remain to la; seen whether the kuins 
of the Act will eventually permit any relief to ho 
given by the (hurt to the plaintiffs.” It is 
interesting to ohsc'rve that Fry, J., had arrived^at 
the same conclusion as the Second Division of fho 
(lourt of Session in .^[‘Litren v. il////cr (a), though 
that case does not appear to have been cited. 
While the ground of Fry, I.’s decisioTi seems to 
have been that tly; grant of an injunction is ('ithcr 
an indirect enforcement or no ('uforconn'nt of an 
agreolnent, the Scottish (hurt rc'gardcal the grant of 
an injunction (or, rather, fnterdi;;!) merely as pn'ser- 
vative of the status quo. This apprpachc.s more closely 
to no enforcement than to indirect enforcement. 

In Yorkshlj-e Miiu'i's’ Association v. lloirdcii,' the 
action was brought by the plaintiff, a member of a 
registered trade union, which, but for The 1871 
Act, was admitted to ho illegal,* against that union 
and its officer's for the puTi)ose of restraining them 

• t 

> [1905] A. C. 250. 

. » 

(a) Siijiru, p. 1!J8. 
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Ly injunction from misapplying (lie funds of the 
association contrary to its rules and the provisiojis 
contained tln'nnn. It was held nnanimously in the 
('curt of Ap])eaO and attirmed hy Uie IIousc of 
Loirls (Lords Davey and Jami's dissenting) (1) that 
tlu' action was not inslitutt'd with tlo' ohjeel of 
“directly enfoi'cing” an agrecaiuhii foi' tlu' ajcplicia- 
tion of the funds to icrovido henelits to imanhcTS 
within the' meaning of thc! Trade* Union xict, 1871, 
section 4, the ohjeet being not to enforce applic.atimi, 
but to jerevent misa]) 2 dication, of the funds, and 
that fine action was consecpiently maintainable; and 
(11) that the payment of strike jeay made in imrsuance 
of a resolution of the cxocmtive council of the 
defendant association was in contiuvention of the 
rules, and that thc resedution imrporting to authorise 
.•sucli payment was ulti'd rirrs and illc'gal {a). 

In (he Court of Ajcpeal, Vaughan Williams, L..T., 
distinguished this ease and the case of IVdIj’i'. v . 
j\I(itlltnr!i {h) from Itijihij v. ('onuol tc) on the ground 
that in the latter ease the plaintiff, who had been 
expelled from a trade union, was claiming tO be 
entitled to iiarticipate in the benetits of the union, 
and was' asking for an injii'nctiou restraining the 
defendants from excluding him. llis Lordship 

‘ [190.')] 1 K. n. o08. * 


(«) lUifc in Mullet V! Vinicil on tlie ground* that the case foil 
French Poluhcrs' , (1905) .within v. Coiniol, and 

91 L. T. 1.3o, Kekowich, J., do- that lln/nlen's rase had uo 
eiliuetl to entertain an action application to it. 
claiming a doclaratiou that a {}>) >>npra, p. 112. 
tine was ultra vires and illegal {') ^njir(i,'p. 1«J1. 
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mado tliO same (Jl)servati()n in rc'i^ai'd to ('hamllcrhvii's , • 
Ikh arf, Lid. V. Smith {a), ptirliiig, F.J., ol)S(Vv(!d ' : .sii-Umi. 

Fy s. f, sul»-s('('. .‘J of (ho Trado Union Ao(, 18?i. ''''' 
tlu^ tiourt. is proliihitcd from ont(!rtaininjjr-’:uiy 
li'ojal proceediiit; iiistilulod ivitli Uk' ofijoia of 
diroctly onfovoinsi; or rocovoriiig <lanian(‘s for tho 
breaidi of any agi oiaiiont for llio api)licalion of (ho 
funds of a trado nnioii, not generally, but in throe 
sp(‘eiti('d oases. Tho objoots of a trado union may, 

U 4 'd iy tho present ease do, ineludc others than those 
mentioned in this section [h) ; and tho Act contains 
nothing to pi'cvc'nt the tAnrt from ontertainingR legal 
proceeding for tho purposes of enforcing agreements 
with respect to those of other olijc'cts. Tho scadion 
clearly cannot Insread as prohibiting tlu^ tloip-ls 
from entertaining proceedings for enforcing (wery 
agreement with reference to tho funds of tradi,'’ 
nnions. It is said, however, tliat the present adion 
falls within a prohibited cla.ss, namely, the class of 
actions -which #ro brought with the object of 
directly onforeing an agreement for the ajiplication 
of tlfc funds to provide benefits to the members. 

In my opinion it does not. The word “directly” 
is important, and oiigliT to havo.ellect given to it. 

If, for example, tho object •of tho action were to 
establish tlicv plaintiff’s title to a Inmofit or benefits 
provided for membevs of llu; association, then it 
wmuld fall within tho prohibition, as *}ias been 
decided in Vhi/l// v. Covnoi (c) and Chumhcrhiin's 

' [1903] 1 K.*J. at p. .337. 

(a) Svpra, j). 137. , (/)) iiupra,p. 28. 

(f) l^upni, p. 131. 


T.U. 
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'V-harf, JjiL V. Siiiillt (rt): d foiiwri if llie action 
cluinu'd any sncli Lcm’tit for tlie piainliff indi¬ 
vidually. . . . ])ut no applicalioTi of the ■•'unds in 
fa\V,”v of the plaintiff is claimed hy.tlic action. 
Air’tlial is sonplit is that tlic fluids shall not he 
dealt with ofhiu'wisc than in aceordama,' with the 
rules. ... It is truly said that 'tln^ result will be 
that, if the plaintiff ever becomes entitled to any 
benetit under the rides, there will be funds available 
for that purpose Avhich would othci'u ise haw) dis¬ 
appeared ; but in my opinion thy object of the action 
is not directly to enforce any a^i’cement to jmivide a 
benefit for him, but at most oidy to do so indirectly.” 

IMatthew, L.J., said ' : “It is argued for the 
phi'ntilf that this is merely an ajiplicalion for the 
purpose of protecting the funds of the association, 
and compelling the tru.stees to do their duty and 
maintain the shiliis quo ; that it is not an applica¬ 
tion for the benefit of the jilaintiif, who will remain, 
after the injunction is granted, An precisely the 
same position as before ; and the action is therefore 
not one prohibited by the section. It is said on 
the other side that there are autjioritios which 
dispose of the, case in favour of the defendants. 
Two decisions were efted, Avhich are no doubt 
authorities entitled to the highest respect, namely, 
that of Jessel, M.E,, in Itighij v. Coiiuol (h) and that 
of the Court of Appeal in Cluimhcrjiiin's Wharf, 
Lid. V. Sviilh (a). Tho.se cases are in my opinion 
qjcarly distinguishable frdm the present case. In 
‘ [looa] 1 k'. b. at p. ans. 

(a) Stqmi, p. 137. ^ {(') Stq^ra, p. 131. 
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each uf them tlko’aelion was hrmijflit to present t.lie 
(iipnisidii of Ili(' plaiutiff fioiii a society. It caiinot 
bo (louhlcd that tlu' olijivt of the plain!ill in e;rt'h^ 
of tliosc cases was to secure for himself the hi 4 t’A'‘ins 
of llu' ass(){'i:urT)ii. lie was iiul iH'pn'seMUiig the 
interest of aiiyoiK' dse in tlu; action, Jt was there¬ 
fore held that llie ease came within the spii’it and 

also the h'ft(')' of (lie Act. 'I’hen wo have; the 

decision of I'Vy, ,1., in H'o/J'i’ v. Malllifirs (n) and that 
(4 tin; Scottish Court in M'l.urni v. Milh'r {!>), 
which, no doubt, is not hindiiif; on ns, hut is a 
valuabh' statement of judicial opinion, to tlu-H'ffect 
that such an action as that in tin; presmit case is 
inaintainahlo. 1 think these di'cisions arc in point.” 

In the lloUBO of Ijords,' the Lord Chaned^or, House 
Earl of llalslniry, in his judcnicidC adoj)ted flic 

rca.soninj; of Fry, J. in ll'oij'c’ v. Mdlllu’irf and 

ipioted the following passage;—“An ord('r that ' 
the defendant shouhl pay moiny to the jdaintilf 
would ho a diroc^ oiiforecment of the agreement for 
the apjdicatiou of the funds, but all that is sought 
here’is lo prevent the payment of the jiionoy to 
someone else. Eitlu-r tliitt is no enforcement of an 
agreommit at all or it ts an indirect enforcement.” 

Lord ll*alsl)ury observed: cannot escape from 

this roasoui^g, nor do 1 .see any inconsistency 
between that .decisioji. and* the case of HighiJ v. 
Connol (r) before Sir (leorgc Jess;;!, and if long line 
of judicial decisions has n.'cognizcd the distinction 

‘ [1906] A. C. 25(). Ihi'L, at j>. 201. 

• --- .- 

(a) Supra, p. 1-12. ^ (h) Supra, p. lilH. 

(c) Supra, p. 131. 

l.2 ■ 
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Inn? 

Mncmijli- 

ten. 


wlkioli' tli(! k'iinied Judfjo liiinsalf pointed out 
betweeii t^u! euso kefore liini imil tlu^ dcdsioii givvu 
(ieoi'H'o Jesscl. I am kouiid, liowu'v'er, to say 
tliiViV'il’ tluit decision ever camo up for review, 1 
lliin'k it' would liaw^ to ke considered w Jietlier it does 
not strike tke word ‘ directly ’ out of the statute.” 

J/ord Maenaoliten expouiuk'd tiie meaniii" of tke 
M'ord “ diredly ” thus ‘: “1 cannot think tlial the 
liCf^islature intemded to strike at ]iroeeodings for 
directly enforcing cerlaiii agreements, lyaviijg 
untouched and nnatfeeted all proceedings (other 
tlian actions fur damagi^) designi'd to enforce those 
particular agnaanents indirectly. 'J’o forkid direct 
action in language that suggests that the okjeet of 
the;, action so forbiddem may he attained ky a. side- 
wii.id seems to me somewhat of a novelty in legisla- 
'tiou. ] venture to think that the word ‘ directly ’ 
is only put in to give point to the antitlu'sis ketween 
proceedings to enforce, agreemeids directly and 
proceedings to recover damages fpr breach of con¬ 
tract, which tend, though indirectly, to give force 
and strength to the agreement for krcach of \Vdiich 
an action may he brought. Speaking of section 4 
generally Lord Mafnaghten hkscrv'ed-; “ What was 
the object of the present litigation ? Was it to 
enforce an agreement for the ap})licMtion of the 
funds of the union to pfovid/.; .benefits to members ? 
I should* say certainly not. The object of the 
litigation was to obtain ^n authorifative decision 
Riat the action of the union, which was challenged 
by [he plaintiff, was not authorised by the rules. 
' [1905] A. C., at p.*2(>4. I hvl,, at p. 265. 
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Tho decision niiglit take the form ol a ^leclaraiiou 
Of the form of an injunction, or hotli coTiihinod. 

No sulininistration or application of tlie funds 
.sought or.desired. The objeet of the litijcMion 
Vas siini)ly to jin'vent misa{ipli(!ation of tlrn I'unds 
of the.nnion. not to admiiuKtC'r those funds, or to 
apply tlieiu for the ])urpose of providing honetits 
to meinhers. I am aware tliat in expressing litis 
view I am dissenting from the opinion of Sir George 
iktsseLin th<! oast! of llujhij \. ('niniol {a). . . . Tln> 
proceedings whieli^thc plaintiff has instituted do 
not, 1 think, involve tlu' administration of the funds 
of the asso(!iation, (tolleettHl for hemtvolent purposes, 
or tho a]>]ilieation of those funds to provide henetits 
to^memh(!i's. Xor was the litigation, as it st^uns 
to UK!, instituted with tliat ohjcitt. It was siniply 
an apjilioation to the (hurt to determim! tlu' true* 
construction of (tertain ruh's whi(!h had Ixaui, as the 
plaintiff contended, misconstrued hy th(! exiamtive 
of the asso(!iatiou.’’ 

Lord Lindley in his judgment gives a eon(!iso itmi 
classification of the (dfects of section 4.’ “The words 
of section!,” he said, “suggest the following (d)ser- 
vations; (1) T'u! s(!etion extend§ not only to (hurts 
of law, hut also to (hurti* of (apiity. (2) The 
section doe.s not prohibit .any Court from exercising 
in any case . jurisdiction’which it could Save 
exercised before tin' Act i>a.ss(Hl the seefion siinpl)' 
prevents any (.’onrt from extending its jurisdiction, 
and interfering in cases*in which the Act would 

• ' [HHI5] A. C.ltpi). asi etsiq. 


{a) Siifira, p. 1^1. 
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authoi'ise iiitfirfcri'ncc if it wore next for the direct 
proiuliifioii coiifiiiued in (lie section. (.‘5) Xo legal 
..ppjcoediiig, wliicli might ho taken, it tin- section 
(lid .,nl jirohihit it, is jxrohihited, ox(^(' 2 it a legal 
]iroeee(ling inslitnted with the olrj'ecl of dinwtly 
enforcing or recov(;ring damages For the hreach of 
the speciluMl agreements. The Word ‘directly ’ is 
important and limits the ajipllcation of tin' section. 
L(‘gal])roc(>edings for other pnrjxoses than those! speei- 
tie'd ai-(! not prohihit('d ; although tlu'y may indirectly' 
alh'ct agreements on wliieli noaction can ho hronght.” 

Loivl Lindle.y rcmiarked that the only agre(!m('nt 
to he considered nais the third one in section 1, viz., 
an agrcM'inent for th(! ajijilication of tlie funds of a 
tra(le union (a) to jxrovide lamelils to memhers, or 
(h)^ to furnish conlrihntions, or (e) to discharge any 
“hne. “ I am,” he eontinm'd, “ quite nnahle to see 
that the.s(' words imtlnde such an action as that 
which has hi'en hronght in this case.' The ohjcct of 
this action is not directly to (‘nforc/e any' agreement 
for the a])[i]ic,ation of tlu' funds of tin' trade union 
in any of the ways speeitied nmh'r the third head. 
The ohji'ct of th(! a(!fion is not to aiqily' the funds, 
hut to jireserve them for future aiipli(!atioii; and to 
my mind this action is-dio more striick at hy s. 4 
than is an action hronght hy the trnsteiis for the 
reedvery of tin* funds of the tj'ade ni.iion from some 
pm'son wrongfully’ in possession of them.” “ Ills 
Lordship was of opinion, that the ,ohjcct of this 
lection was not to enforccy a contract between the 
pirtuitiff and the dcfcAdants, nor to di.strihute 
' [19U^>] A C. at ji.‘JH’J. ' at j). ; i/z/nt, p 174. 
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funds hold in tfinsl for Iho meiulxTs of th« nnioli 
nor to (d)tain payment of any money fnilt of llio 
funds, nhr in any way to administer tliem, Vmt tji.at^ 
its ohjoet was to vindicate a riplit to propcrti}- ny 
means of aii -inj’umdion restraining tlie'*lht('^idcd 
misapplication of the funds. ‘‘All trust's,” he said, 

“ except those ca'cated hy statute or hy will may he 
said to he eri'ated hy a contract between tlu' parties 
to the instrument creating the. trusts. Hut lhcs(^ 
trusts can be (mforced in equity by any p(n'son 
entitled to the l)eueiit of them. A suit hy a n'sliri 
line, trust agaiTist h’s trustee is not wliat is.nsually 
understood as a ju'oceeding to (mforce an agree¬ 
ment ; if it w<'re, the suit could only IxMiuiiutained 
by some jx'rson who was a party to the agreenu’iit 
creating tlie trust. ConsidiU’ing tlte (dtjeef of th(' 
action, it appears to me com])el(mi for any membex 
who has a houeficial intcu-e.st in tlui funds of the 
union to sue to prevent their application to ])urposes 
not warranted by the rules as they staml. 11 is true’ 
the rules may be altered, but it docs not follow 
tha4 the (lourt ought not to enforce the trust 
created hy them as they stand.” ’ 

Lords 1 )av ’'3 and lames dissent('d on the ground r.mi 
that fti theii*' opinion this^act'on was brought for 
the 2 )urpose of “ diri'ctly’’ (‘iiforcing an agreement 
for the a[)plication of.the funds of a trad(^ unfon to 
provide benefits to membra-s, aijd that there was no 
distinction in principle *bet\veen an injunction tj 
restrain th(\ exclusion (jf* the jdaintitf hvnn a right 
to participation in the [*‘op(‘rt}‘, and one to w.ufaln 
' A. C., ft 1<1). 2:J0 (i SMI- 
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t‘h(\ removul or diversion of the jirj)perty in wliicli 
lie cliiirlis Ho participate., ftefen'ing to the case ftf 
y J\I[Liircii \. (a), Tail’d Davey remarked' : 

r];!) interdict granted iliere was only to keep 
thiiiVs 1,1 shitii ijiio until the rigTils- (Tf the jiarties- 
should Ik> aseei’taiiied. If was, howevc’r, aiyaefion, 
hy trustees under s. t), to which, i tliink, diifei’ent 
considerations nia}’ apply (/i). If and so far as it is a 
decision against the opinion 1 have already exjiressed 
on the construction of the Act, I think it w:ys 
wrongly decided.’’ 

The,decision in .S'hv/e v. Soiilh JVitlrs Mim-nt' 
Fedi'nilioii rested jiartially on tlu’ ground that the 
didinitiiin of the term “ trade union ” in section 1 C of 
the LSTti Act was not (whaustive and tlu'refore did 
not preclude I’arliamentaryrepn'sentaf ion from being 
ane of the jiurjioscs of a trade' union (c) ; jiartially 
on the ground that, the (tourt, on the authority of 
Maaloiiijdll V. iliirdiiwr,'' declined to interfere in 
'whatevas merely a matter of inti'mijl administration 
of the federation. iMr. Justice' I'hillimeire, however, 
wa.s of opinion that an injunction, restraiiung'the 
levy of funds for I’ai’lia'.ue'utary re'jiresentatiein, 
remld not he a direct onfeirccmeiit eif an agreiement 
iroviding he'ne'lits to luemhe'rs. Ill', ohsefved^: 

‘ Ko doubt the elecisions in h'/yh// v. jidniiiol and 
'hdiMicrJain's llluirj] Ltd. v. Smith ^.warrant the 

i 

^ [UKK'->] A. at ]). 27‘». . •' (leSTO) 1 Ob. I). lib 

2 [1907] 1 K. B. 3(il. . / [1907] 1 iu B. at p. IJTO. 

p. 1118. of Hcrvaiits v. 

(/*) //(/’ra, p. 17 0 \hhorof {N(». I), [1910] A. 0. 87 ; 

(»•) But see Amolijainuicit ('haptev JL, p. 27. 
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contrary contention, and as the latter is (lCeisu)ii 
otthe Oonrt of Appeal, if it stands it is Imulini^ on 
us. Jhit after the dcaasiotf in llowih’ii \\ )’er/es7/di' 
Miners’ Assqeiiiiidii in tin'House of Lords, ] tliir'\'it 
Ts very diffienlt now to re!>'ard ('liiniilierhiiii’s^fi'lilirf. 

Lid. V. liiiiilh as beini^ I'ood law. In lloirdeii's ('use 
lli(^ plaintitf was allowed, in virtini (d' Ids proprietary 
interest in the linnls of tin; union, to maintain an 
action to jnv'vent tlunr divc'i-sion to an unauthorised 
pijrposy. Ihit if a im'inher can get an injunction to 
prevent their going loan unathorised p('rson (ifwiere. 

‘ pur|)os(!’J, surely he may ('(pially g('t an injunc¬ 
tion to prevent his Ix'ing exchided from all shar(> in 
thehenetit of them.and that is what would ultimately 
h(‘. the result of the. ]n'o]»ose(l levies, if ]H'rmitt(‘(Ho 
he made.’’ Darling, ,1., e.vpressed no ojiinion on 
this .siihject, and tlu' refiisid to gi'ani. the injunction 
craved for hy the plaintiff was based by both judges 
on the other grounds already nderred to. 

Til Cope V. ('rojsinijiuwA the, ])laintiffs, the head r.yv v. 
trustees of a registered trade union, admittedly 
illegal a])art from the 1871 Act, brought an action 
again.st the trustc('s of a‘ branch, claiming (1) a 
declaration that a resolirtion, providing for secession 
and for (listribmion of the Ikiiids in its ])osses.sion, 
was idtra vire^ of tlu^ briinch ; (2) an injumdion 

restraining the jrusteeij of life hranch from dealtng 
witli the, funds otherwist; than in, aecorddnee \r ith 
the society’s rules ; (d) tin- romaval of the trust(‘cs 
of the hranch and the appi*i’ntment of new lr\ist(‘(^s; 
and (4) administration by/thc (!ourt of tln^ fiffids 
■ [lyo!)] 2 ('ll 
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'aijd jvoperty of the branch. I/t ,W!is niiaiiimonsly 
held If}-the Court of Ajqyctil (Comis-lI;mJ}% 2Q., 
Ihckky and Kennedy,- IJJ.}. affirmiu'A live, 1, 
that under the rules the phnntiifs Jiiul a 
uiQ'font interest in the property of the branch ia 
loaiiKahi 'll.e action (a); (-') that the intended dis- 
irihulion wa,s ii/lni riirs the niIcK; and (■'!) (hal the 
action apart from the claim for adn.iiiistrafion, was 
not instituted with tlu' ohject of directly enforcing 
an agreement within the meaning of section 4,,ot 
the 1871 Act; but it was held (4) that tlio Court 
had no jurisdiction to make any order lor yiaymcnt, 
Avhieli would h(' an administration of the Innds, 
though it would, if necessary, grant an injunction. 

I'.ncklev, L.J., observed': “The quest ion is 
evhetlui' this action is a legal proceeding instituted 
with the ohjech of directly enforcing an agreemeiit 
for the application of the funds of the union to 
provide hemdits to memhers. 1 do not address 
mvself particularly to the word ‘ directly.’ It may 
well h(' that that wor(\ means (by way of contrast) 
enforcing hv direct order as distinguished, from 
enforcing hv 1h(- recovery of damages for breach 
Tlds action is not, 1 think.(witlrtn any meaning of 
the word ‘‘directly’),.%u<'h a h-gal-proccctang as is 

,.x(duded by section 4- In 'n-tum the 

Cmvt has nothing to* do with tlic right ot any 
mcniher do a distributive share of the fund. Ai 
the Court is asked to ‘do is to see that the, fund is 
preserved, h'aving its ptg'per destination as between 

1 [1909] 2 t'ly, !i,t pp. mil 0 «f'C 

(o) /!./>«.'pl>. niil 171,1111(1170. 
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ihe members entitled to shiire in tlio fund wholly 
unaffected by any judf'ment wbicb tlie f'ourt is 
asked to pronounces” llis Lordship tlumgbt tlmt 
the prcscnLcase was gejveriied by )ro//r v. .l/otLVr.s- 
'^ud I'o/’/.'.v/ibr d/oerrs’ .l.'indciiilinii v. 

Kcmv'dy, L.J., after referring to the ainbigenty 
of tlie language' tef sectiem 1, wliicb liad led te) 
the remarkable dive'rge'uce ed judieaal iufe'rpre'- 
tatieen in )orl,shire Miners' Assneiiihtin v. Ilmnltn, 
(4iserv;.‘el’ ; “ The; elefe'uelant truste'cs bar e' threiale'iied 
to obey the re.solutiein eif the' branch by distributing 
the; fuudei in epiestion anieiugst ine'inbers td the 
branch, imt as ‘ benefits ’ unele'r the ruh'S at all, eir 
for any purpose- named or conte'injilate'el in the' rule's, 
but substantially as gifts to those' nu'inbe'rs. linny 
view this woulel be a de'aling with the' ti-ust funds 
■iillni rires ; anel the pre'sent aedion, so far as the 
prayer feu- a eleelaration auel for an injiineetieiu is 
eoncorueel, is a legal preie'e'Oeling to eh'e'lare' that stub 
a dissipation eif ilu' funds, colk'e-teel from the group 
of members feerming this Jirane'h anel held by the' 
defofidant truste'os for the' obje'cts of the' assoe-iation, 
is ultra rires, anel to jircv'e'nt it by tin injuuetion.'’ 
llis Lordship tbemght* that this tiction was eni all 
fours with McLaren v. Millvtlh), ttnel was governed 
by the tlecisym in Iloinlen’s Case. 


In ()shonw,\. Jliiuhjanihted Saeielii of .Ilafi way OsUrww 
Servants (No. 2) a member of .a regisfereel trade ymtJ 

, ‘ . ^ of 

union, -vvliu luid bciai oxpclltMl by u I'osolulioii of tlic %Jhidwa,i 

‘ [Umil] '1 Ch., at pp. HiT* [1911] 1 L'h. M, and vi' lt xy ,. 2). 
et set/. (nupni, i). 1IW. s 


(a) iS'uprfi, pp. 1-lli uiiii i^’) !*• !•'* 
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IhnuJil^ 

jf/JL' 


coinmitloc, bnmglit a^ructiou to obtain 
rOnstiiiomont on tlio ground that t]u‘ rosolutiou bf 
c'kjnilsion was iilho rin-s and void, and be eluinied 
air;iijnnc) ion restraining I tie dideiidanls, t’leir offioerff, 
agents, or, servants froni acting upon or enforcing 

tlie ri'solntion or sneli jiart of it as referred to his 

* 

expulsion. It was liidd unannnoiisly liy ttie Court 
(d' A])])eal (Cozens-Hardy, M,]!,., Fletelier Moulton 
and Buckley, L.J,1.), reversing AVarrington, J., that 
the action was not a proceeding institutisl with the 
object of directly enforcing ap agreenient for the 
apjilii'ation of the funds of the union “ (o provide 
benefits to nicnibcrs,” and that the action wu.s 
therefori' inainfainabh'. 

Cozeus-IIardy, M.li., observed' that the con- 
teidion of the defendants involved two propositions 
— (1) "H"d the society is at coninion law an unlawful 
as.sociation (e); and (2) that this action is a legal 
proceeding which no Court can entertain, having 
regard to section d of the Act iddSTl : and that, 
if either of these jiroposiiions was not well,founded, 
the defendants must fail. 

His Lordship thought‘that the .present action 
was not a legal proceeding “instituted -v^-ith the 
object of directly enfc^/eing or r(>cov(‘ring damages 
for the bri'ach ” of an “ agreenient for the application 
of tlVe funds of the trade union to previde benefits ” 
to the jilaiutiff. Payment of any sum of money 
out of the funds of the union was not claimed. If 


Jlie plaintiff obtaiimd the dt'claration and injunction 

1 ^-h.. lit pft ,').>1 unit 55-1 et sty. 


((f) p. 11 y. 
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applied lor, he \yrild be entitled, not as a nialte.r ,ot 
lugally enforceable rie;bt, but as a matter of feast)n- 
ubl(! expectation, to certain benetits for which he had 
subscribed.. If a member was threatened w'th 
Expulsion on "rounds not justitied by tlif:"’rules, 
thenMVfjs nothinfj; in section i which prevented him 
from maiufainin" an action to resti'ain the cou- 
teinphited wroiifj;. 'I'ln^ languagi^ of se(‘(ion I was 
nari'ow, and ought nut to Ik- construed so as to 
eyver ^ev('ry agn'cmeut under section b. The 
plaintiff had in the funds of the society an interest 
which, in the eveiit of a dissolution, might be 
asserted in a t7)urt of jiistieed lie had rights of 
voting iinder the rules, ami a right of voting was a 
propw’ty right. 

Jleteher Moulton, observed'*: ‘‘ The only nctrhfr 

disabilities under which a trade unioji or its members 
lie, relate to the enforcement of contracts and not 
to their validity. In tlu; present ease we have to 
assume, fur tin; pjirposes of this argument, that the 
plaintiff lawfully became .and continued to be a 
mernher bf the trade union, and that ho has been 
■wrongfully expelled therefrom. If this had not 
been a trade union, bu^ some society whose lawful¬ 
ness duf not depend on lhfc,Act of 1871, no one , 
could have jeriously contended that the Courts 

could not entertain his claim for reinstatement'into 

• » 

his former position of membeijship. ]tow trade 
unions and their members are ip as good a ])ositiou 

• Tu re Prinig'a'' aitd Trains- -187. 

/errere* Amalyamated 'Tratlcs I Ub* at pp. oO/eJse*/. 

TrolecUoii Svciety, [_180U] 2 Cb. 
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in. all'resjpccts iis other societiu.s aiv.l their luemhcrs, 
except as re”ar(ls llio ('iiforeimieiit of contracts, and 
thf're, only if Uh' contract whieli is son'fijht to he 
civj'oreed conies williin one of the excep.tiid classes. 
The eoi'itraet of nienih('rshij> is the contract wliich' 
the plaintilf seehs here to (‘iiforeo. lie syys that 
he has heen aihnitted to nieinhetship and has per¬ 
formed all conditions for his eontiniiance therein. 
This is not dmiied for the jiurposes of to-day. 
But the defendants say that this demand .for r,p- 
instatement is a legal jiroceeding iustitiit(‘d with 
the ohjeet of directly enforcing an agrcpment for 
the ajiplication of the funds of the trade union to 
provide henefits for members. To test this, let ns 
fissnme that the relief is granted and that the 
plaintilf is declared a iiK'Hiher of the trade union. 
Will the idfcct of that he to enforce an agreement 
for the aiiplication of the funds of the trade union 
to jirovide henefits for him ? The only iiossihle 
answer to this (piestion is, Gertainly not. By 
tile statute tliat is the v«-y thing which his member¬ 
ship does not entitle, a man to do, and theiefore 
declaring him a mem\)cr ‘not only does 
not directly enforce the application of funds for 
his henetit, hut doc»»not even help him in any 
future proceeding to enforce any such agreement. 
It seems to me to he a‘logical contradiction to say 
that to piit a man in a position wlierc lie cannot 
enforce a particular «agreeuicnt is enforcing it. All 
that the T'ourt is asked'to do here is to declare 
that the plaintiff is entiiled to the performance of 
the agreement to accept and to keep him as member, 
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• <* 

and inasmuch ai* this is uoi iu itscdf an ayplicatl'iii 
of the funds of flic Iradi^ union to provide lionofits 
for a inoin*l)or, and does not even eiiahlo the jilairddf 
hy suhsoqu(>nt proei'ediuf^s to ('iiforee any ai,'!-e- 
'rticnt so to apply lliein, the suhjeet-nm(tei'''of iliis 
ucliuu appears lo me to he entindy outside tlu', 
e.xeepted classes cnniner;ifed in seetion 1.” 

hleteln'r Moulton, L.J., eonchah'd: “If the law 
is ])reparedt(t defend personal riq'hls it. must possess 
tlje power of (h'oidinjj; who jiossesses them, h’nrther, 
a suit to defioid the property of the society can 
(H'rtaiidy he hroiii^hl hy the society itself sinrie the 
Act of 1871. To enahle this to he done was one 
of th(! main ohjeets of that Act-(/()• In such a suit 
the_ Courts must of luicessity decide whether ^he 
plaintiff has the riyht to call itself tlu- society (7). 
This may welt dej)end on decisions as to memher- 
ship. . . . In a suit lun'porling'to h(; iu the name 
of the society the Court must d(a*ide whether the 
plaintitfs are eutjtled to us(^ its name, and this 
must entail in .such a cim an examination as to 
the legality of the aets and their lof^ul elfoet on 
membership. Otherwise the rights of numihers 
would be at the mere}’ of those who most per¬ 
sistently pui'sued illegal e.oiirsK^i. When the Legisla¬ 
ture Icgalisccl the status and conti'acts of trade 
unions, it was .to sav.e theih from such clia()(f as 
this, and if the limitations to Urn action of the 
Courts containe.d iu s(!Ction 4 be closely looked at., 
it will bo found tliat thtsV leave untouched the 


159 


Slntiii. 


[a] Siiproy pp. d scq. 


(i;) /rt/m, pp. 17-i et 8€q. 
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ji|r!s(li<:ti(>n of tlu' (Courts to .pi'onoimco on the 
HK^aniiif^ or validity of .any contract wliatcvcr.” , 

. Jjord Justice Jiiichlcy ohserved' that' the joint 
cl^eO. (d' s('clions d and 1 of the 1871, Act was to 
rcndcT'Iaw'ful tlu' (suitract (d' 'co-incinhcrsliij) in A 
trad(^ union even if it liad j)ur[)oscs in restraint of 
trade, liut to render certain of the nadual ndations 
un('iiforc('ahle. lie said' ; ‘‘Tlu^ plaiiitilf was a 
person wlio before Ins c.\[mlsion enjoyed c(U'taiu 
contractual rOations Avith the other inenAers of 
the defendant society, Avhich even if the trade 
union was illej^al at coiunioii law was by s. 3 
lawd'ul as a matter of c.ontract betwaicn him and 
his co-members. He enjoyed a v(d(i as a member, 
a right to subscribe to certain funds, a right to 
benefits from those funds, an intei'cst in common 
with his fcllotv members in the ]iro])crty of the 
soci(dy, a lihe right in all the advantages of 
membership, and, in case the society .should bo 
diss(dv(!d and the common j>urp^oses thus come to 
an end, a right to hi,s distributh'e share of the 
assets. These rights Avere all, by virthe of s. 3, 
laAvful, although some, but not all, Avere, by virtue 
of s. 4, unenforceable. I'lm right to have bcnelits 
from the fiinds Avas juieuforceable', others seem to 
nu' (dearly to be enforceable. There^ is nothing in 
s. 4-.to forbid a Court to entertain k^al proceedings 
to euforde the njember’s right to his vote or his 
right to his distributive' share in winding up. It is 
quite plain that he had rights in respect of property. 


[1011] 1 Ch. at p. 5()1. 


Jhid., at pp. u()5 ct aeq. 
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, • ' n 

All tlio propcrliy' of the society heloiig*d to Ifim 
and his co-mcmhers, und none the less heeunse s. 4 
renders iiiKniforceublc ecrtiiin lights in respect 'of 
that propeiity. II[s vote was property'. . . ]>ul 

it is said that an order to dedarii his expulsion n/lni 
riirs, and a i)roper conse(]nential injunction will be 
an enibrccnient of the agrecinent in the rules to 
a])i)ly tlie funds to provide him with heneiits. 1 
cannot follow the contmition. ilow can an order to 
licstoiv liiin to mmnbership do more than make him 
what ho was before, namely, a member with the 
same unenforceable rights f How does sfndi an 
ord('r miforco those rights. What benefit in the 
ap[)licafion of tin', funds is it that the order compids 
thy society to give him? Obviously none. It ho 
succeeds in the action ho merely resumes the 
jeosition in which he stood bed'ore. llis rights by 
Avay of beiu;fit are neither grcatc'r nor h\ss than 
hefore his expulsion. The whole answer to the , 
contention on this part of this case may be sum¬ 
marised in a sentence. • An order to revstore 
momliership with uneiiforceabl(‘ rights is no order 
to (‘iiforco thosp rights. 


. (uthuiiics JJ^vieired. 

It will h(' iipprc'ciated that, as was foreshadowed 
at the commenpement, of thfs eluipter, the* iiityPpre- 
tation of section 4 has placed the law if enacts in 
a state of indecision. VVhother, in the w'ords of 
Lord Macnaghten, “ the •difliculty is nof so much 
in the languitge of the A^t as in the language of 

‘ Fender y- Jyuahintjtoti, (18TT) (i Ch. I). 70. 

T.U. M 
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thf; leimu'd judges who have expounded it/” ana 
“ the cojnmoiifiO'H's arc’ in fault rather than th" 
^ must rc'main matters of opinion. There 
liiterpiv- (‘,a\ 1)(^ no (lonl»t that the word “ directly ” in the 
“directiy,” passage*—-no legal jii'oec'edings instiluled with llnf 
olijeet of dircr/h/(‘nforeing . . . any of the, (sfH'citied) 
agi'ceinenls will 1 m‘ eiiieiiained by any Court ”— 
h'gilimatc'ly gives risi' to siKS-nlative iiderpretiition, 
Th(' Courts are entitled to assnnie that evc'ry section 
(d' an Act of Tarlianu'iit has a meaning, and it rests 
with th(‘ Courts to interpret what that meaning is 
from the words of the statute' itself, and, they will 
naturally constnu' an Act in such a way as not to 
reaider it absurd." Hearing this in mind the word 
“ d'n'ctly ” raises two distinct difficidties : 

,(1) Is it meaningless ; and 
(2) If not, what meaning have the Courts applied 
to it ? 


ns 

Tiicankif- 

less, 


(1) Confining attention to the first difficulty, the 
dictum of JiOrd llalsbury in Hturdrn .s Ca.sr bears 
considerable signifieance. lie observed that ’there 
was no inconsistency betvtcen Wolfe ]\1 uttheics (n) 
and y. ('onti/ (h), but'^added A “I am bound 
to say that if the judgment of Sir George Jessel 
in Jtiijhii V. Coil not ever came up for review, I 
thiiiilv' it would have t'o bo considered wht'ther it 


’ Yorhshirt' Mi^wrs' Assonatio%^ 

V. HnwAcu, A. 0. nt , 

p. 


Si^lmon V. Jhimimilw, (1880) 




11 App. (’as. 027. 

” YorknJare Minera' Associaiion 
V. llowdeu, [lOOa] A. C. 256, 
at p. 201. j 


[a) p. 142. 


(h) Supra, p. 131. 
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• «* 

does not strike, fclie word ‘ directly ’ out of the 
atatute.” The inference to he dediieed from this 
dictum is*that Sir Oeorge Jessel regiird(Hl the word 
“ directly V as being nieanhigle.ss. 

(2) In eonsidering tliose (iases in wlflcli tlie asnraimt: 
judges, liuve applied a im'aniiig to llu' word ii" ' 

“ dir(H:tly,” it will hiiohsorved that a distinction has 
heeu made hetween actions Avhose object has la'cn 
to preserve and pri'vent misapjdicatiou of the funds 
qj' the. union, but not to administer them, and 
actions whose (dijecJ the Courts have Indd to 
involve administration of the funds. In* othm' 
words, an action to enforce lu'gatively by prevent¬ 
ing misapplication of the funds is distingui.slu'd 
from an action to ('iiforce direilly.^ Thus v. ucvi.nvof 

Conno] {(() and Cluinihi’rldiii's II /on/', Lul. v. Smith (h) 
and the like ca.ses have been distinguished from 
M'ljarcn v, M ilirr (<’), Ifolj'c v. MuUheit'tt {d), YorLshiir 
Miners’ Associ/ttion v. Iloinlen (r), and their suc¬ 
cessors on the gi'sund that the claim in the former 
actions amounted to a claim direetJij to enforce, 
participation in the benefits and an injunction 
restraining exclusion from such participation, 
whereas the claim in the latter, actions amounted 
merely to a claim iiulirectliftio eufotce or not to 
enforce at alj, or to a claim preservative of the 
status quo. Ilipl the (jistinction conclusively c/Ided 

• 

’ (yOjf>e V. (h-imiutjliam, [1900] 2 ’Jh. H-S ; jnr Uucklcy, L.J , at 
p. 160. . 

{') Hnpra, p. 138. 

(l^) j> H2. 

(e) Sujtra, j>. 143. 


(a) Supra, p. IJ^l. 
{b) p, 137. 
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LEGAL POSITION OF TEADE UNJONS. 

h(vo it V’ould, at any rale, havo«been a compro- 
liensible one. 

■■Put a pcanisal of tli(‘ foregoing cases points to 
tlJv conclnsion tliat it is (lifficiilt to reconcile them 
M’ilh each other, and conscqw'ntly not (‘asy to* 
discov('r tlie fundamental j>rinciple u})on which tlu‘ 
law in regard to them is hasinl. The resulting 
confusion is enhanced hy tlu' fact that not oidy 
have th(! decisions in /,'q/O/ v. <'mniol (n), ('iKiiiibi'r- 
Idiii'g Wliiirf, IAiL a. Smith {h).J)iiLt- v. Litlh’hoii (ai, 
and other similar decisions, nc\er heen reversed, 
hut t'iie Courts hav<' frequently assexcT.'ih'd their 
soundness. 

Two linos of thought have still further eom- 
ply-ated the qm^stion. One liiu', while speciti- 
Cidly asserting the soundiu'ss of tlu' actual result 
in llijihji V. Civniol (a), in fact reverses the, judgment 
in that ease on the ground that it is too wide. The 
other line of thought, wdiile asserting the soundness 
of hoth the actual result and the grounds of that 
judgment, dift'erentiates, contrarily-di^cided cases as 
heiug distiuguisliable from JHijhii v. (ioinfol (a), 
thereby rendering it inapplicable to them. The 
judges, wdio harp pursued the former line of 
thought, have showBf-a tendency‘to modify con¬ 
siderably the scope of the judgmeiE in li/ffhj/ v. 
Coih'o/ (a). For instance, Lorjl Macigightcn' thought 
that the effect of. Sir George Jessel’s observations, 
in conjunction with tin,' cases of unenforceable 

^ In yor/.'s/tirc Asaociaiim v. Iluwdcn, [1906] A. C. ‘256, at 

pp, i'''6 ft seq. ^ * 

(a) Sui<ra, p. 131. < {b) -Sttpra, p. 137. 

(c) sS'wpra, p. 133. 
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cdiitriicts spc(!ifi,c4 in the Act, made tri^do ’ milon 
^rceineiits one and all alike niu'nl'onaiallle; at 
the Baint? time his Lordship did not ndsh to he- 
undei’stood, as expi'cssinj^ any douht us to '/m 
(a)iTectncs.s of tlie act ual decision (a). Lord ^jhidley ‘ 
observoil that the decision in li'olfe y, Mdithcirst (l>) 
laid mner lieeu I'cversed, and lie expressed liis 
approval of the decision in .1/ Ldrcn Millrr (c). 

Ho thoiifrlit that thosi! decisions wore not in 
Cj^mtliet with any other di'cision, unless it were 
the action of IhiLe v. Lillh'hdii (d), the idiject of 
which he^reoarded a*s wider than that of lUi/J? v. 
Mitlllii'irs (li) or that of lloirddi's cosc ('')■ Fletcher Ouniificd 
Moulton and llmddey, L.JJ.," thonf>;ht that the iiom 
explanation of the decision in Jtitjhij v. Coiniol^f) 
was to be found in the nature of the relief claimed. 

They wore of opinion that, had the plaintiff’s claim' 
been limited to restoration of membership, a dift'erent 
decision might have been arrived at. Hut, if the 
judgment implieii that an order to restore member¬ 
ship amounted to a spciflie enforcement of the 
whole colitract of membership, or to a declaration 
of a right to jiarticipation in the benefits and an 
injunction to restrain "iireventiou of particijiation, 
they dissTmted irom it. 


* [1906] A. ('. 250, at pp. 2.'51 
ct set/, 

* Oshorne v. xhnuhjnnn%U'<l. 
Societij of Viuilway Siroants 


(No. 2). [1911] 1 Ch. 5-10, at 
py. 601 and 502 ; and atjm. 608 
and 509, respective^-. / 


(<i) This view was likewise ^ [h] p. M2, 

exprpfjaed by Tozeiis-Hardy, • (c) Supra, p. 108. 

M.E.,in % AmaA/amaiet/ * (t/) *Sn/tra, p. 133. 

Society of JiaiUvay S(rvanU * Jf) P- IdO. 

(No. 2), [1911,1 I C’h. 540, at ( ;) .Sw/rm, p, 131 
pp, 654 and 556. 
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LEGAL rOSITION OF TEADE UNIONS'’ 

'a iicvv foaturci of some signiijcauco has hecn 
introduced hy Lord Justice Buckley* in supjrort 
^'lf the soundness of UirihifY. Connol (a). Ho thought 
tlKt th(! restoration of the i)laintilf to njeniluirship 
woilld li'ivo involved an investigation of tlie ground ‘ 
of his oxj)Tdsion, and that would have involved the 
(picstioii of lli(‘ validity of the fulo for breach of 
which lie was exjudbid. Tlu; same reasoning 
applied to (Hiamhi'rhiiii’x ]\']inrf, Ltd. v. Smith but 
was inaj)plicablc to the case of (Ishoiiic (No. 2), 
because the plaintiff in tlic latter was not expelled 
for breach of any rule covered by any of the 
provisions of section 4. lie pointed out that 
in Cliamhcrhiiii’x iVharf, Ltd. v. Siiiilh (h) the 
rulp for breach of which the i)laintifl's were 
expelled was one providing for “an agreement 
concerning the conditions on which any members 
. . . shall sell their goods ’’ (<■). To adjudi¬ 
cate in the action would, in his opinion, have 
involved an investigation whether the j)laintiffs 
had or had not broken, tliis rule. “ The action,” 
he said, “was to enforce that agreement not 
affirmatively by restraining members from break¬ 
ing it, but negatively by Restraining the society 
from expelling memb<ws for a ImAch of "it, which 
the society alleged and they denied.” It is, how- 
evei\. somewhat difficult to. comprehend why this 
course of reasoning should not apply to the case 
of Osborne (No. 2), .where,the rule was as follows: “ 

' [1!»11] 1 Oh. ,'(40, at pp. SOO’and .570. ^ Hid., at p. 643. 

« . !, > 

(rt) Sttjira, p. 131. , ‘ (J) Supra, p. 137. 

(c) Section 4, eub-section 1. 
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“Any member^found guilty of attempting to: in^fum 
.the society, or to break it up otlierwise •than as 
allowed‘by these rules , . . the committee shall 
expel hiiji from the society and he shall fort'.at 
'all claims on the finals aiul benefits of tlo^society.” 
It is submitted that adjudication in tint latter case 
would have ‘‘inroircd an itursliijalion irhflhcr the 
plaintiff' had hroleii ” this rule or not. 



C’lIAITKR Vf. 

I'UOCEDntli. 

Stains. A TKAiiE iiuidii ocni 2 )ic,s till aiKiiniilouR jtositioii 
ill tlio law. It is luiillier a ooqKiralioii, nor an 
individual, nor a jiartner.sliiji Itcl-woon a iiuuil'cr o£> 
individntds.’ No cliango was jntrudueod into its 
constitution liy tlio Act of 1871. It remains a 
voluntary association of wliicli tlio law can take no 
sjiocial cognizance as a collective body, . . . tlio 
objiyU ajiiiiirently being to make careful jirovisicin 
l}ui.t it sbould not liave any corjiorate existence 
'of cajiacity whatever.* Nevertheless, although the 
intention of the Act of 1871 was to avoid incorpora¬ 
tion and the attendant consequences, tlie Legislature 
in giving a trade union the capacity to own 
property and the capacity to act by agenls has, 
without incorjiorating it, given it some of the essen¬ 
tial (qualities of a corporatitm (a). TJuis it can act 
by its agents,, and in, this resouibles such bodies as 
unincorporated improv(»ncnt conunissioners, estab¬ 
lished by Act of Parliament.’ 

> i’er\’'U’wcJl, J., in 'faff Asshchted Carjicnters andJoiners 
Vale Railway v. AmalyamaUil o/(]88o) 12 K. 1200. 
Society of Eaiht'ay t^ervanU, " l*er Farwetl, J., in Taff 
[1001] 1 Jv. F. ,170. In re Amos, ,Va(e Railway v. Amalyamfited 
j^arrt'er V. yVnyi,[1801]3Ch. 159. Society of Railway ServafdSy 
^ Per i'^rd Injjlis in Adken v. ^1901] A. C. 42G,Ut p. 432. 

(tt) Huyra, pp. 8—20. 
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The 1S71 Act is, as it were, the chin*t(T’of 
incorpoi-atioii,' for Iherchy trade unions obtain their 
statutory Rnnuinitics and j)rivilo"es,- and in respi'ct^ 
of this dependence upon statute, trade nnions 
* ifi the same positi(m as all corporations, i^itinieipal 
or coinmercial, inelndinp; in tlie lattc'r dll liiiiit-ed 
liability uoinpanies ci'('ated under the (nmpanics 
A(ds.'“ A trade union, then, at any rate ir/n/i. 
yi'Dlskml, is a “le^al entity, and thonj^h not 
perhaps in a strict s('ns(' a eoi'j)orution, it is a 
newly ennlcd (a)r})orate body, created by statute,” ' 

. anoinalo\is iif that, altliongh consispin<^ of 
a tlnctuatnig body of individuals and not beiiif^ 
incorjiorated it can own property and act by 
agents.” ■' On tin; other hand, an nnregisten'd trade 
nnfon has apparently no such corjjoratc existtne'C.'' 


('iri! I'roi’cihin'. 


With regard to civil procc'dnre, a trade union, i 
notwithstanding its ipiasi-eoriiorati^ eharaefer, is a ,, 
voluntary association. Jf is thei'oforcud'iniportanec *' 
at thn outect to determine whether the Court has 
jurisdiotion to intei-fero in„the rclationshij) of numi- 
bers of a voluntary ass(ic;iation at all, and if so, on 
what prlntiiplc.' ‘ 

With the jinwml relationshiii of members of 

< Per Earl i)f Jlalsbury,.iit ’ J’er Lord Jiraiiijiton^'dtK)!] 
Ainahjamatpd fiocidy of Kadiray A. 12^, at p. MO. 

HermnU v. OJim ite (No. 1), ” /Vr Harwell, Jj.J., [U(09] 1 

[1910] A. 0. H7, at p. 92. Oh. at p. 191. 

^ 7V/Lord Macmighton, ^ ]\'tls‘yn v. Typo. 

at p. 94. • §raphtcal Assoctatwuy (liiji) 1 

“ Per Lord Atkiuson, I'AtrC, at fc. L. J. lioS. 

p 1114 



m IMAL VOSmON OF TRADE UNJomr 

Xohuitur]^ ;mociatiom, or with ^ their domeatic. 
rclidions in genoruJ, tho.Comi declines to interfere, 
Ji will 1)0 found that ihe basis of the Court's 
Jf^isdiotion in iiderforiiif’’ witJi vdiiiiitary associaiioiis 
reshi iirk-^ly, on tin; rigiit of profiorty vested in the 
nu'inber riiijnesting tile (,'onrt’s inloi'ferouee (a) ; or 
seisindly, on the cxistenee^ of a civil rigid of whicli 
such incinhcr avers that he has been deprived (a). 
i’ro|>iic- On the first right of jurisdiction, that of property, 
rffe'iits. Jessel, jM.lt., siiid, “ The foundation of the jurisdic¬ 
tion is tin* right of properly vested in the niembor 
of a .voluntary association, I'nid of which he is 
unjustly dejirived (ft). . . . There is no jurisdiction 
lo decide upon the rights of persons to associate 
togrthor when the association possesses no property. 
L’erson.s, and many persons, do associate together 
.vithoul any property in common at all. . . . But 
if the association Inis no property, and takes no 
subscri})tious from its members, I cannot imagine 
that any tMurt could interfere vvith such an 
association if some of the members declined to 
associate with some others. The Oourbs', as'SUch, 
luive never dreamt of enforcing agreements strictly 
personal in their nature'. . . If 'property is the 
foundation 'of the’ jupydictiou, the* plaintiff, if ho 
can succeed at all, must succeed on the ground 
thahsomc right of jiroperty to which he is entitled 
has been taken away from him.” ' 

^ /*cr Jessol, M.E., iu fiifjhy v. Conml, (1880) H Ch. I). 482, at 

p. 487. . ' • 

-- ^ 

(rr) J’ho(^)u^tInayinto^fe^e,byt the dott^rioratiioii of property., 
injunction, to roHtnnn an attt.ron^- Sjirhiyhcad {^pinning Company 
the ground that it tondy to v. RtUijy (1808) 6 Eq. 551. 





rROCEBURE. 


in 


Tlic second /ight of jurisdiction, tliijt of divil civii 
.right, is commented on by Lord Justice Fief (Lor 
Moulton,* as follows': “There are many riglJ^ 
which coJild not he called riglds of ])ro])(’:iy, 
which, nevertheless, the law will j)i>te(J, as, 
for in:itanc(!, if there was an association of men 
suhscribing for ?i benevolent purpose, say for (he 
endowment of a scieutiiic iusfitution, the whole 
funds of th(^ association being dedicat(!d to that 
charitable pur])Ose on tlu- terms that the adminis¬ 
tration should be under the contirjl of the associa¬ 
tion, I ,cau see no I'cason wJiy nu'mbciiship of 
such an associafion should nut have the same legal 
protection as would be given in the ease of an 
association where the members bad a beneficial 
interest in the funds. In the case of a trade union 
there is undoubted interest in j)ropei'ty c\'en in liv.' 
narrow sense of the word. The funds of the union 
belong to the members, and arc, by reason of agi-ec- 
ment and trust^s, which are valid in law, appro¬ 
priated to the puriu)ses pf the trade union, and 
more c'spccially to giving benefits to members. 
Should the trade union, be dissolved thc.se funds 
would be divided anwngst its members. While it 
is in exrstence these membpj’s are eligible, and arq 
the only persons W'ho are eligible, to rec(‘ive the 
benefits which by its rules follow from member¬ 
ship. They have the right to qome to *thc' Courts 
to protect the misapplication oj: those funds. It i» 
trijf! that they cannot cnrforce the application of the 

* Ill Oshirne v. AviaJqamaicd^ockUj of Raihvaij ticTvanUifAo. 2), 
[lyil] 1 Uh. MO; at^p.'502. 
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fiiijds to i,ho granting' of those heiieiits, hut that is a 
defect iVi their remedies and not in their rij'hts ” («)„ 
. /riiat the law of Scotland rests on a similar 
h^is appc'ars from the case of Aitlfn Asm-iated 
( 'arjniih’ii' mui Joiiii'is of Scollondf in which Lord 
I’rcsident Inglis remarhed ; “The only grouTid upon 
which a memher could maintain !'in action against 
a voluntary association of this kind would he that 
he had sufl'en'd patrimonial or peiainiary loss, or 
that he, had heen deprived of some civil right.’’ 
In the same (aiscj the principles W(‘re more 
elaborately illuslrated, in the Outer lloiiso by 
the Lord Ordinary (Lord Lea), us follows: “The 
law of Scotland is not dcticient in authority upon 
the princiidcs and limits of jurisdiction in civil 
actions. . . . The result of many decisions, to which 
k/is now unnecessary to j’cfor, is very distinctly 
brought out in MoMilloii v. 'I'lic Free Church of 
Scotland .In that case a minister, Avho had been 
deposed by the, dO'endant association, brought an 
action against them for reduction and damages. 
Lord Lea adopted the principle, upon Avhich»thc 
conclusion for reduction could not be sustained to 
th(' effect of preventing an association from expel¬ 
ling one of 'its me’mb(,:ns, or of ordbring them to 
receive him back as a member, as set forth by Lord 
Deas as follows '': “ It i.s nof because the office of 
a clerg^mali is a holy office,—it is not because those 
#vho ordained or dejjosed him did so by divine 

' (1885) 12 It. ]i. 1206. •'(1861) *D.p. 1314, ‘ 

, - • - 

(a) Astothia specific limitalHon of tlio Court’a jurisdiction, vide 
mpru, Chapter V, f 
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authority,—it i^iiot because the Clmrcli iit! Ix'loBgs 
to is a (!hrisliau Church,— it is not because tlie object 
of tlu^ association is a rclitfious object,—that wo 
decline to.int(a-f(‘re furtlier than 1 liavo indic'attxl. 
it is simply because tliis Court deals only 4v'ith civil 
or patrijnonial interests and conse(piences, and, wliile 
vindicating or guing redress for thes(', refuses to 
go beyond them. It is ui)on the same ordinary 
principh', tliat if no civil interests are involved, wo 
j(;fusc to interfeiai at all. Men may associate' 
themselvc's together for innumerable purposes, 
under ru^es and reg'ilations, which may bo* called, 
if you please, a contra<'t of agreement, but of the 
' breach or obsc'rvance of wdiich the law will takes no 
copiizmicc. It is of no moment Avhether these 
purposi's be trivial or imjiortaut, t('mpora1 or 
spiritual, scientific or religious, so long as they (U. 
not involve civil or patrimonial rights.” Lord Lea 
then continued : ' “ There! are, it is true, many 
questions involving no peccuniary or jtatrimonial 
interest, which arc competejit to this Court. Erskine 
givdS, as examples of such (piestions, tlu! election 
of magistrates of burghs, and enmmission(!rs of 
supply. Those are jmblic oHices. Put there arc 
also questions of personal which, as affecting, 

civil rights^ arc equally competent to the ('ourt. 
It is, how'cver, “ without doubt,” as Erskine says, 
that “ private right or property is the* clficf and 
most proper subject of fhe Court’s jurisdiction r 
and" there is no authority that I am aw'are of, for 
the Court’ll interference* in regard to mere 

_ (1885) 12 K., at}). 1200 
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membership of vobmtary associations.” His Lord 
ship proceeded to indicate that, if the alleged error 
the nuijoritj' of tlu^ association affecte'd no civil 
right, of which the law toolc cognizance', and merely 
involved'die cemtinnation of an association termin¬ 
able at will, or nnreeognizable by the law, then the 
Court coidd not interfere, for it 'had no means of 
compelling obedience to its (hsdsions (a). 

I'roi'cdure in Case of llegisleecd Trade Cnion. 

AVhere it is competent for tin' Court to enter¬ 
tain ap, action, in the cas(' 'of registered trade 
Tinions, the trade union jnay sue or bo sued in 
its registered name, service Ix'ing etfected at the 
registcnal otfic(' of the trad*' union. A judg- 
menl, however, against sneh trader union can only 
be" enfoixiod against its propc'rty, and to roach that 
properly it- may be neec^ssary to sue tlu' trustees 
also, for, it is expressly provided by statute that, 
in the ease of a reijistored trade union, the trustees 
or other officers duly authorized by the rules may 
bring (tr defend any action or prosecution concern¬ 
ing the propei'ty of the union.' They sue or are 

’ T(f (i' Vale RaiUvmj ComiHiny v. AiH-icty of Railway 

HervaitiR [ 11 * 01 ] A. 0 . * 120 ! >. 

" . ... f,! - 

(a) In Engliiud, since 1883, K. S, C. Oni. xxv., r. 5. In 
the Courts hiivc jinisdiction to Scotland, however, the practice 
make dcclarutioiis withouf wt'uld soeiii to he different, and 
granting ’^conSoquontial relief; the Courts decline to pronounce 
Fletcher Moulton, L.J., in » a docrce in aftx'm in which they 
(tozney Rriatol Trade aud-Pro- cannot enforce it; per Lord 
Snc/rti/, [1909] 1 K, B.901, Jnglis in Aitleen. v. A8ao(*l^ted 
and (Mr>r?ie v. Artialyawaied , (!ar}>cntersan<hh>p)er6ofScotla7idt 
Aiwieti/ (If- Raihvay 1/1886) 12 It. 1200, 

(No. 2), ^[1911] 1 Ch. 6-10; 
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sued in their nances without any other d*'scrii)t‘on 
than the title ot their office (u), and suuinious('s 
may ho issued against sucli trustees by heiiig left .at 
the registwed office of the union (!/). The ])ro])er1y 
of the union is to he stat(Ht in all actioiisyio he th<' 
])ro])erty' of th(‘ trustees (c), Inil such property, ladd 
hy the trustees, is nevertheless (he prop(U'ly of th(' 
union ; trade unions, not being iiu'orporated, 
had recourse to tlu' old well-known inachiiu'ry of 
W'ustees for ac(piiring, holding property and f(jr suing 
and being sued in respect of it, but the union is the 
bcueficud.owner.' An oilieial, therefore, smug for 
salary, should make the trustees defen’dants, for the 
judgment concerns the property of the union.' 

jlTustees may be sued personally, either in 
contract, or in toit (<l), when tlusy are the T('gal 
owners of property of the union, so as to bind tlie 
union funds, and in such case may be indemnified 
for damages awarded against (hem, out of the 
funds of the unittn,“ and in an action again.st a trade 
union, the Court may add tlii! trustees a.s (hden- 
dantS.^ Cenerally, a slight tcHhnical (‘iror of 
procedure in authorising trustees to bring aedions, 
etc. (as when a standing committee giving authority 

^ Per Lord Lindloy, [HfOl] Liuakcr J’/lrJur, {VJO}) Si • 

A. 0. PZi), at p. 444. L. T. 421. 

^ Purle V. Lester, (1803) 9 VvrlshlreMiners’Asso^-iofion 

T. L. R, 480. V. Jhirihi), [1003]^. 

(a) Except in respoct of torlK (?>) (I?i71) :U & 3o Viet. c. 31, 
committod by or on behalf of h. 0. • 
thefjVlo union in conteinpla-» (r) b. 8. * 

tion or furthorswico of a trade ^ (r/) Where there is no trade 

disputo, for which tlicy tiro not i dyjiute in fuvt}iei‘anfllf"T)r con- 
suable, supra, pp. Til and 71. teinpltition, sujmi, pp. 73and 74. 
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to the truoti'cs so to do was one slKirOof the prescribed 
mimber of inenibcrs) will not of itself invalidate the 
Vetion eitlicr by or again'st the trnstei's.’ 

rroi'i'dure in t'n.sr of \’iirc(jislh-r(l Trado Union. 

Apart from this proeiHlnre, which is oidya]>p]ieabh‘ 
in the case of a ri'ijisiori-d trade union ; in England, a 
trade union (among other associations), whether nn- 
registerod or registered, may sno or be sued in a “ re¬ 
presentative action ” (n), if the pm-sons selected as 
plaintiffs or defendants be jiersons who, from their 
positioii, may be fairly taken to represent the 
trade nnion." As ri'gards Ireland, a similar pro¬ 
vision obtains (Ii). 

'Lhe persons selcctc'd shonld, if possible, be jiersons 
\\;ho are managm-s of the nnion, having control over it 
or its funds, snch as the exei-utive commit1e(‘and the 
trustees.^ The persons suing or being sued must 
have, at least, a common interest with those whom 
they repri'sent.' Tin; president .and secretary of 
trade unions, where there are no trustees, or 
where trustees have not such maiiagemoni’, colitrol, 
common interest or representative capacity, may be 
held not to be proper persofis to sue or be sued as 
representing tin' union for an action founded in 
tort,'' but they are apparently sufficiently representa- 

• M'haren v. Miller, (1880) Lord Maciiaghten, i/iiW., 

7 11, 807’' * at p. LjO. 

^ Yorkshire Miners^ Association * DuLe of Jialford v. Elluy 

V. Jlowden, l^lOOd] A. 0/250; ^[1!K)I]A, C. 1. 

Tdff Vale llailv'ai/ i^mpamj v. » ^ Temperiov v. /»hssW/, 893] 

Amalpe^naied i:>oci(‘fyoj llailwayt 1 (i. B. ‘135. o 
A. C. '120. < I 

(a) R. S.O.. Ord. XVL, r.9. (h) R. B. 0. (Ir.),Oitl. IIL, r. 4. 
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tive to be sued wIk'ii tbo plaiiititf is eiKV’avomung 
.to sue in conlraci t(j estublisli a bentEcial proprietary 
right.' 

Wlien the 2)erso}is seleeted are not sntfioiently 
representative to sue as jdaintilfs, tlio (V^urts'may 
add oUiors to remedy the defieieney'; so, also, 
persons may b(^ m'ado reprcsentati\-e ded'endants ('ven 
against tlxeir will.“ (ienorally, the Court has power 
to join claims against deb'ndauts in ti'ude union 
fictions when it is of oi)iuiori tliat the right to relief 
arises out of the same series of transactions (a). 
Thus, wEx'rc an injunction was elainu'd to^ji'eveut 
several defendants from waitcliing and besetting 
ctu'tain places for the 2)ur2)ose of pian entiug work¬ 
men from offering their s(;rvices to a maste)-, it was 
held that such defendants could bo pro2)er]y joined 
in one action.' 

In Scotland trade unions may sm.' or be sued in ilu' 
general name of the trade union, with the addition 
of the names of J:hree of the members (I/). 

ofiTrtide Union to Conduct Jetions for Mcmhcr.i. 

A trade union may, out, of its funds, pay the legal 
expenses of a* mcniboi- when there is a (;ommon 

4 » 

* Wood V. Mid’arihy, [1893] 1 Vi/io/csti/ft Ltd. v. 

Q.. 33. 775. yotv Flei,/icrs Trailc /V/rp-r 

^ Clart(Ockv. t%irta'n'l (Hhers, Assonaiw>/, (1898) :{5 S L. \l. 
[1899] 2 Ch. 35. , • 645. ^ 

” Woody. McCarthy, [189;i] 1 ‘ W4tcre v. (■/n('),,'[lH99] ii 

Q.. B. 435 ; Scottish Co-oyeraticc ''^Oh. 696. 

__•_ 

(c4*Ord. XVI., r. 1. * iieoenbary. Jfpxio v. 

(5) Court of Session 1‘ractice • (1893) 20 11. (J. C.) Smith 
(Mackay). Even the threo^ v? 7/of/aaE, (1862) l^uTv. 170. 
members are apparently un* , 

T.U, N 


I’rcKMnlni'c 

HI 

Scot liiml. 
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interest (fOLctwoon the member ai;d the trade union/ 
but it cannot briiifi' an atdion, even with his consent,- 
M’lren there! is no comm'oii interest botw’een him 
and the union, and to do so may amount to the 
offence oE‘/)naintcnance,” wliicli is a misdemeanor.'' 
"I'h(> fact tliat it is an express object of .a. trade 
union to i!;ive legal aid to members in their relations 
with (iinployers will not cover the case of a union 
suj)porting the claims of a member for such an 
extraneous matter as an alleged libel," for, generallyp. 
unless th(‘ defeiHie of a member of the union is vital 
to tlie'interests of the union, the union, will not 
have tin; right to employ the union funds for that 
member’s defen(!o.' 

\\l)on the union are entitled, and have agreed, to 
pity tlie costs of a member’s legal proceedings, such 
an agreein(!ut is not an agrcenu'ut “ to provide a 
benefit to a member ” within the meaning of section! 
of the 1871 Act, and is therefore enforceable by 
tlie Court," and when such an agr<i'ement to pay a 
member’s costs is made by a branch, tlu! agreement 
may bind the parent union." Where the officers of 

• (lonum V. I'l/per, (189!i) 20 " ‘ Jl/i?) y.: Hewlett, (1901) 18 

R. (H.L.)2;i; Vm-lslnre iVniers’ T,fj. R. 6()4. 

_ AsBOiuitiim V. Hvwdm, [l‘J05] Lees v.‘ Lancashire and 
A. C. 2r)(). * Cheshre Miners' Federationy 

^ IWadlaugh v. Nciodegate, (1906) Jjine 20th. 

(1883) 11 U. Ji. D. 1. ' Maclcendrick v. Ffational 

® Greiff y. •National Amahja- Union of Dock Labourers, 
mated Vnurn of S/mp A^s/siauts,, 48 S. L. R. 17^ 

^^1906) 22 T. L. E. 274. 

(a) In which case, iiiforma- * thorn to thoir solicitor is>‘ not 
tion iii*^‘'^upport of an action < privileged as between solicitor 
supplied Vy a member to the ^ and client. Jones y. Great Central 
officers of a trade union or by Railway Qo., [1910] A. 0. 4. 
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a trade union liavc committed a lircacli* of tr.ist 
•against the memltcrs, no right of action is tlicrei)y 
conferred upon third partio , sucli as employdrS' 
■vyho have ho iuteregt in the funds.' 

With regard to the I'elations of a tradi< union to 
its hramhos, generally a trades union may bring an 
action against the trustee.s of a lumich to determine 
the title of property held by the branch'; so, also, 
the branch trustia's may be restrained by injunction 
id the suit of the trustees of the parent union." 

AVhile ,the excepted agreements contained in 
section 4 of the 1871 Act arc not unlaw¬ 
ful, no legal proceeding institutcal with tin; obie<d, 
of directly enforcing or recovering damages fo’; the 
breach of any of them will be entertained by any 
Court (a). 

lu England, the cpiestion has arisen whether the 
exception to jurisdiction can be pleaded on appeal, 
where it has not i been taken in the inferior (kuirt. 
1x1 Stride V. Swansea Tin J’Uie Coinpaini ^ North, J., 
decided this question in the negative, liut in Hiirle 
V. Amalgamated Sodehj o/7h/<’r.sy’when' the fact was 
mentioned in the courtTe of the ,ai-gument that the 

* Denahy and Cadehy Main “ Maddni v. lihides, [190(>] 1 
Collieries, Ltd., ♦v. Yorkshire K. li. 534. 

Miners' Association, [190G] A. * Copev. Cnmingham, [1909] 

384, at p. 393. Ou the question 2 Ch. 148; Duke kittUhoy, 
of coets ill this case the (Jourt (1880) 49 L. J. Oh. 802; 
refueedto vary an order of the M'Largit v. Miller, (1880) 7 R. 
Taxing Master allowing the ,§67. • 

defenoants only,two counsel. , ‘ (1887) 36 Ch. D. 558. 

Xbid., (1907) 23 T. L. R. 635. ^ 2 K. R. 58V'*‘ 

(a) Supra, Chapter V.; {1871) 34 & 35 Viet. c. 31, s. *4. 

n*2 
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plea to iulisdiOioii liad not been tak«n in the inferior 
Court/ Kennedy, J., nevertheless entertained that 
'f)lda in the Divisional Court.- An action by a 
member, unenforceable in virtije of section 4 of 
the 1871, Act, remains unenforcealde by that 
member’s representative (whetluy by decease or 
assignment).’' 


Oorn- 
petency of 
Sheriff 
Court. 


In Scotland, a curious point with regard to juris¬ 
diction under this section is raised by the Small- 
Debts (Scotland) Act (u). Under it decrees of h 
sheriff niay be reviewed by the Court of Justiciary 
on the ground, inter alia, of incompetoncy,'including 
defect of jurisdiction of the Sheriff. It has been 
held'' that tlie (piestion Avhother an action based on a 
conttact between a dec('.ased membea- and his trade 
union Avas or wais not excluded as being Avitbin the 
excepted agreements of section 4, AA'as one of which 
the Slieriff Avas alone the competent judge, and that 
there could be no objection to his jurisdiction. 


Criin inai Proceduir. 

Ciimin,ai As rogai'ds procodui'e in criminal matters in 
prcK.ediue Ireland, every offgnee and penalty 

and'’'”'*' which is Summarily punishable or repoverable under 
/reland. ' Trade Unions Act^,' 1871 and 1870, or tho Con¬ 
spiracy and Protection of Property Act, 1875, must 
be pro,secv.ted and recovered ki the manner provided 

> at p. 686. ' , * Winder .y. Guardians of 

“ Ibid., at p. 590. Seo also , Kingsion-upon-IIull VarporaUm, 
General Umin Society of Opera- „ (1888) 20 (i. B. B. 412. ' 

tive Carpenters and Joiners v., * hi Alisony,, Balmain, (iS&S) 

0’B<rt«lfe)i;iK77)ll lr.L.T.2i:2., 10 E. 12. 


(a) (1837) 1 Viet. c. 41, 31. 
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by the Summary Jurisdiction Acts (o). flid ji^i^- 
yliction under the ISTl Act may bo oxcu'ciscd for tlio 
place wb«re the office of the trade union is sitimfod 
or where the offence has b(^en committed. 'I’lie ('osts 
on summary (ioiivfction must not ('xcced. ,-£1 (h)^ 
and tJ^ey and all offences and jtcnaltios jnay 
be pros(!Cuted and recovered summarily (c). Under 
the ISTd Act., where a person is acc.used b('foro 
a Court of Summary Jurisdiction of any oifemeo, 
for whidi a penalty of .£20 or imjuisonmeut is 
imposable, the accused may, on appearing; before 
the Court of Suiumai’'y Jurisdiction, dcclare.fhat lie 
objects to being tried for sucdi offenfio summarily 
and may claim to be; tried by indictment (c/). 

, (!o)i>ifiliitioi> of Coiui. j 

For the purposes of both Acts tlio “ Court of 
Summary Jurisdiction ” must be constituted in some 
one of the following manners ;— 

(A) In England, 

(1) In any“ plae.e within the jiirisdietioii of 

a metropolitan jAilice magistrate or other 
stipendiary magistrate, of sncli magistrate 
or bis substitute; 

(2) In the Cfity of Tjondon,, of tbc.Lord Mayor 

or any alderman*6f the city ; 

(а) (1871) 30 Yict. c. 31, s. a. Stontj’w JiiHtict's’ Manna], 

0. 19; (1875) 38 & 39 Yict. c.^83, ^13rd p( 1., i)]!. 33 el my. 

a. 10; (lS79)r2&4;iVict. 0 .‘10; {il) (1^875);!8 &^9Vid.c,8U, 
(1884)47 & 48 Yict- c. 43. As a. 9. In tiial by iiubctincnt it 
to summaiy procedure gene- is not^nccos.saiy to aver in the 
rally/ see Stone’s Justices’# indictment that defendant 
Manual, 43rd ei # elected to be so tried.^ li. v. 

(б) (1871) 34 & 35 Viet. c. 31. ^ (189(>) 18«.'6x, 0. 0. 

a. 19. 401. 

(c) (1876) 39 & 40 Viet. c. 22, 


Under the 
Act of * 
1871. 

f 


Utldci Uic 
.Act ui 
IS 75. 
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Jn IIii_Y other phwi', of two or more justices 
' of the peace sitting in petty sessions. 
iDireianci.% ,(]>) Ill Ireland, 

(1) In tlii^ ])olice district of Dublin Metropolis, 

• , of a divisional jnstiee'; 

(’d) In any other place, of a resident^inagis- 
trate(c). ' 

Appi'iil. 

1 f any party feels aggrii'ved by any ordiT or 
conviction made by such a ('ourt of Summary Jurist- 
diction on (h'termining any complaint or information, 
the party so aggri(‘v<al may ajipiad thorefrojii, subject 
to the followTng conditions and regulations :—- 
Appoii m (A) In England, 

(1) Th(! appeal must be made to the proscribed 

{'ourt of Oeneralor Quarter Sessions, or if 
no Do’urt is prescribed, to the n(;xt jirac- 
ticabl(‘ (iourt of (leneral or Quarter 
Sessions having jurisdiction in the county 
borough or placid for -whieli the said Court 
of Summary Jurisdicition acted, and 
holden not less than fifteen days aftdr the 
day on wliicli, the decision was given 
upon which the conviction or order was 
founded; 

(2) d’ho appellant must, witliin tlie pre.scribed 

time, or if iio time is prescribed within 
sc'ven days after the day on which the 
said deeifciiou of jhe Court was given, give 
notice of appeal by serving on the 6,ther 
party and o^i the clerk of the said Court 

(») (1871) 34 & 35 Vict. c. 31, s. 19; (1875) 38 & 39 Viet. c. 86 
Bfi. 13 and 21. 
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of S.imimary Jurisdiction noticp iu writing 
of his intention to appeal, and of the 
general grounds of such appeal; , , 

(3) .Tlui appc'llant must, within the pi'eserilx'd 

time, dr if no time is presci^hed 's.dthin 
three, days aft(^r the day on which ho 
gave notice of aj)peal, enter into a 
recognizance' hefore a Court of Summary 
Jurisdiction, with or witlumt a surety or 
sureties as that (iourt may direct, con¬ 
ditioned to a])pear at. the said sessions 
and to try such apjieal, and toi'hide the 
judgment of tin; ('ourt of Appeal thereon, 
and to pay sneh costs as may ht; awarded 
hy the (iourt of Apjjeal, or the apjjellant 
may,if the Court of Summary JurL^dietion 
h('fore. whom tin; appellant appears to 
entt'i- int o a reeogiiizanco think it expedi¬ 
ent, instead of enl(;ring into a n'cog- 
nizgnee, give such other security, by 
deposit of money with the cleric of the 
Court of Summary Jurisdiction or other- 
wis(;, as that Court deem sufticient; 

(4) Whmc tho appellant is in custody, the 

(ncirt of Sumyuiry Jnrikiietiou befor^ 
whom the appellant aj)p(;ars to enter into 
a reeognizanee-may, if the Court think fit, 
on the appf;llant entering intft si»(;h recog¬ 
nizance or gifung such other S(;curity ^s 
aforesaid, rc^taso him from custody ; ^ ' 

(5) Ehe Court of« Appeal may adjourn the 

hearing of'the appeal, and'upon the 
hearing thereof may confirm, Reverse, or 
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.modify tho decision of^ the Court of 
Summary Jurisdiction, or remit the 
matter, nitli the opinion of the 'Court of 
Appc'al tlicreo]], to a Court of Summary 
.Jurisdiction acting foFthe same county' 
horough or place as the Court hyyvhom 
tlic conviction or oj'der apjx'aled against 
was made, or may mak(; sudi other order 
in tlie matter as tlic Court of Appeal may 
lliink just, and may hy sudi order 
exercise any pow('r which the Court of 
Summary JurisdictiAi might have exer¬ 
cised, and such order shall have the same 
('tfect, and may he enforced in the same 
manner, as if it had hecn made; hy the 
(tourt of Snmmary Jurisdiction. The 
('ourt of Appeal may also make such order 
as to costs to he paid hy either party as 
the Court may think just; 

(G) WhmioYer a decision is n({f confirmed hy 
the Court of Appc'al, the clerk of the 
peace shall send to the clei'k of th‘e Ckwrt 
of Summary Jurisdiction from wLose 
decision the appeal* Mais made, for entry 
in Iris rogistqr, and also ihdorsc on the 
conviction or order ajipealed against, a 
memorandum of thq decision of the Court 
df Appeal, and whenever any copy or 
certificate of such convictioii or order is 
made, a copy of gueh memorandum shftll 
he added therpte, and shall be sufficient 
evidence of the'said decision in every 
case where such copy or certificate would 
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be sufficient evidence of sucli fomdction 
or order; • 

(7) •Every notice in writiny^ reqiiiroil 1o J)o, 
, given by an ap])ellau1 must be in writing 
signed by him, or by iiis agent on liis 
behalf, and may be transimtted as a 
r(‘gisf(>r('d letter by the post in tlie 
ordinary Avay, and sliall bc^ deemed to 
have been sorv(,‘d at the tinu! wlnm it 
would be, delivered in the ordinary 
course of the post (a). 

(1!) Ill li’cland, ‘ 

(1) The ajipeal must be madi^ tt) some tVmrt 

of (leiieral or Quarter Sessions which 
must be for the county or place 
in whicli the cause of app'^a? has 
arisen, lioldcn not less'than fifteim days 
and not more than four months after the 
decision of the Cburt from wliicb the 
appeal is made ; 

(2) Tim appdlant must within seven days 

after the cause of ajipeal has arisen, 
give notice to the other jiarty and to the 
clerk of tlw Court of Summary Juris- 
diciion of his int^mtion to appeal and oi 
the ground thereof : 

(3) The appellarit must after such notict 

immediately enter into a recognizance 
before a justice" of the peace in the supj 
of ten pounds. With two sufficient sureties 
it! the sum of* tpn pounds, conditioned 

(a) {187il) 42 & 4;i Vict. c. 40, a. 31 ; (18,81) 47 & 48 Viet. 

0, 43, 8. 4, 


Apin-al m 
liuiiiml. 
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I)er.sonally to prosecute §uoli appeal, and 
1o aliido the, judgment of the Court,,, 
thereon, and to ])ay such costs 5s maybe 
awarded by the Court; 

•(4) )Vliere, the appellant 'is in custody the, 
justice may, if he think fit, ,on the 
aj)p(>llant entering into such r(!(a)gnizanee 
as aforesaid, release him fi'om ('ustody ; 

(d) Tlu! Court of Appeal Tuay adjourn the 
a 2 )peal, and, upon the In'aring tlu'i'oof,may 
confirm, reverses, or modify the decision 
of theCkmrt of Sum'mary Juris(,lietion, or 
relnif the matter fo tlie Court of Summary 
,1 urisdietion, in which evemt the said last- 
mentioned Court shall thercnqton re-hoar 
and decide the information or complaint in 
accoi'dunce with the oj)inion of the said 
(.'ourt of Appeal. The ('ourt of Appeal may 
also mak(! such ordei' as to costs to be paid 
by either party as tl\e Conil thinks 
just (a). 

It ajipears that, as rt'gards England and Ireland, 
the. dismissal of a charge may also be appealed 
against.' 

('onslitudon of Conn and Ajipcal in ticothmd, 
constitu- ((!) In iScotland, 

Court. ' All otfenccs and penalties must be 

prosecuted and recovered by the pro- 
• curator fiscal of the county in the SlfV'rifE 

'hbaoH V. Lawson, V 2 Q. B, 545, at p. 557. 

(o) (1871) 34 & 35 Viet. c. 31-, s. 12. 
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Court under the provisions erf tuc Snin- 
mary Procedure Act, 1804. 'And in 
the case of offences under the 187o Act, 
where a person is entitled to he tried on 
indicdifient, the proceedings may he (iiken 
ill Ihe (!ourt of Justiciary, and generidly, 
undtV the 1875 Act, offenci'S may bo 
prosecut.ed at the instance of the, Lord 
Advocate as avcII as at the instance of 
the prosecutor fiscal. Summary orders 
under this Act may be made and enforced 
oil ('omplaint in the Sheriff Cuiirt. All 
the jurisdictions, powers, authorities 
necessary for giving effect to these pro- 
visioius relating to Scotland are conferred 
on tile sheriffs and their siihstituflis. 

Penalties may he ('nforced in default of reiuities. 
payment hy imprisonment fur a term to 
h(' specified in the summons or cora- 
jdaint, hut not exceeding in the case of 
the 1871 Act, or in the case of the 1875 
Act, two calendar months. All penalties 
must he paid to the sheriff clerk, and 
must be accounted for and paid hy him 
to the King’s i^ndljord Treasurer’s Rp* 
membrancer on behalf of the Crown (a)^ 

It is competent - to any person to appeal Appeal in 

^ ^ ♦ j‘ 1 Scotland. 

against any order .or convictfOn unaer 
both the 18fl and 1875 Acts, to 
High Court ^’f Justiciary, ill the manner 
•prescribed and under the rules, 

t * 

(a) (1871) 34 & 35 Viet. o. 31, sa. 19, 21; (1875) Sg & 39 Vict. 
c. 86, 6. 19. 
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.limitations, conditions, and restrictions 
contained in tlje Heritable Jurisdictions 
(Scotland) Acts, ISIG (a), with regard to 
appeals to Circuit (Courts in, matters 
criminal, as the same'' may la^ altered’ 
or amended by any Acts of raiibrment 
for the time being in force (h). 


(u’lii’ral /’rcrd/ca.s-. 


ln(crcst(‘(l 
juKi ices. 


Descrip¬ 
tion of 
offence, 


(Jencrally, Avitli regard to the constitution of the 
Courts of Summary Jurisdicitiou or Apjieal in trying * 
offences jncurrod und(T the 1871 Act, in all throe 
counti'ies a j«erson who is a mast('r, or father, 
son, or brother of a master, in the particular manu¬ 
facture, trade, or business in or in (mniu'ction evith 
which* any offence under this Act is diarged to 
have been committed, may not act as, or as a 
member of, such a Coui’t (r). There is no such 
statutory provision as to a Court constitut('d to try 
‘off(mc('s und(T the Act of 1875, though in the case 
of a prosecution under that Act, bias on the part of 
the Court inay be alh'ged by way of objeediou. to ’ 
its constitution. The fact that a justice, convicting 
under that Act, is a shareholder in a company, 
Vvhich is a coilstituen't of a fedcrationmf which the 
prosecutor is an official, ik not however a sufficient • 
bias to nullify the conA'iefion.' 

Gcnendly, also, the descriptibn of any offence, in 

^ V. McKenzie, [1892] 2 Q. IJ. 519. 

t^a) (174G) 20 Vleo. IL c. 2, h. < (r) (IBTl) 34 & 35 Viet. c. 

43. 20; (1875)38 &*39Yict.c. 80, 

(5) (1871) & 35 Viet. c. 31,' 12, Stone’s JawticeH Manual, 

a 21 ; (1875)38 & 39 Viet. c. 80, 43r(l ed., p.,930. 

8. 19. 
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llie words of tine Trado Union Acts, l871*and 
is sufReicnt in law. Any exception, ex('mption, pro¬ 
viso, exenso, or (piiilification, whctlier it does or does' 
pot accoirtpany the description of the offence allowed 
may he proved by the defendant, but r/eed not be 
specith'd or negytived in the information, and, if so 
specifu'd or nei;'ativ('d, no ])roof in relation to the 
matters so specitied or nepjutivcd is required on 
th{i part of the informant or prosecutor (n), but 
when the, defect in description is one of sub¬ 
stance and not merely of form, the conviction may 
be quashed.‘ 

As regards offences under the Act of ESTS, 
where intimidation is alleged the sjxHiific acts of 
iptimidation must be stated in the conviction,“^so also 
whta-c the offence consists in preventing a person from 
performing acts, the spcccilic acts must be stati.'d,'* 
but a commitment for “ following in a disorderly 
way with a view to compel A. to abstain from 
working in the employment of B. as a shoe 
.finisher” is a sufficiently*5pecific descrijition."* To 
allege “ violence or intimidation ” as ab.c-rnato 
counts in an indictment is bad for duplicity.^ • Where 
the offence consists in injuring property the convic¬ 
tion must specify the parthmlar property injured.'' • 

^ R. V. McKfnzit, [1892] 2 ^ Kr purte WilJdnft, (1895) G4 

U. B. 519. , 'L. J, M. U. 221. 

* Metcalf V. Wiseman, fl889) ^ R. v. Rhlma'^ulc.'^ (1874) 59 

52 J. P. 439. lUit BOO Clarkson ‘ J. P. *76. 

V. ^S2waH, (1895) 22 R. (J.) 5. , ^ tSmith v. Moodij, [1903]*^ 

V. McKenzie, [1892] ‘i K. B. 50. 

Q. B. 619. - • ^ 

7 

(a) (\871) 34 & 35 Viet. c. 31, h. 19 
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APPENDLN L 

STATUTES. 

(<t)THE TRADE UNION ACT* 1871. 

[31 & 36 VicT. <J. 31.] 

I’nULlMINAltV. 

1. .This Act may be cited as “ The Trade Union Act, 
1871.” 


Criminal J’uovisions. 

2. The purposes of any trade union shall not, by 
reason merely that thi'y are in restraint of trade, be 
deemed to be unlawful, so as to ri-ndor any member of 
euch trade union liable to crmiinal prosecution for con- 
spirSlcy or otherwise. 

3. The purpo.sos of any trade union shall .not-, by 

reason merely that they are in restraint of trade, bo 
unlawful so as to render void or voidable any agreement 
or trust. 1 * * 

4. Nothing,in this Act shall enable any court to enter¬ 
tain any legal proceeding instituted with the object of 
directly enforimig or rdcuvering damages fof tl^e breach 
of any of the following agreiimentit, namely, 

(1.) Any agreement bi^tweon, members of a tradfl^ 
union as such, epheorning the conditions on 
whkh any memboss for the time being of such 
trade union shall^oryiall not sell tbyiir goods, 
transact business, employ, or be employed: 


Sliort 

title. 


'I'ratlc 
tiiiioii not 
tTiiuinal. 


Trade 
union not 
^UlllilV\'l'ul 
for civil 
l>urpo^^. 

Crade 
union 
coTitnacts 
when not 
^nforce- 
.ahle. 

I* • 
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Provisions 
of 1H it » 
1}> Vict. 
c, 

.•iU & 

BJ Vict. 
c. 117, ' 

25 & 

2t) Vicfr. 
c. 89, ite., 
not to 
ai)ijly Id 
tra<io 
unions. 


He^islry 
of tnwlo 
unions. 

S 


(fi.) An'j agreement for the jiaymepl. by any person 
‘ of any siibsci iption or penalty to a trade union: 
(;!.) Any agreement for the application of^tho funds' 
■ of a trade union,— 

(a.) To provide benefits to members ; or, 
(b.) 'I’o furnish contributions to any em- 
l>loyor or workman not a member of 
such trade union, pi consideration of 
such emiiloyor or workman acting in 
conformity with the rules or resolu¬ 
tions of such trade union ; or 
(c.) To discharge any line imposed upon 
any person by sentence of a court of 
justice; or, ’ 

(4.) Any agroenieiit made belwoeii one trade union 
' and another ; or, 

(5.) Any bdnd 1o siicure the performance of any of 
the ubovc-mentioned agreements. 

Rut nothing in this section shall be deemed to constitute 
any of the above-mentioned agreements unlawful. 

6. The following Acts, that is to say, 

(1.) The Friendly Societies Acts, 1856 and 1858, 
and the Acts amending tlie same; 

(2.) Tile Industrial and Rrovident Societies Act, 
1867, and anj Act amending the same; and 

(3.) The Companies Acts, 1862 and 1867, 
shall not apply to any trade union, and the registration, 
of any trade union under any of the said Acts shall be 
void, and the deposit of the rules of any trade union 
made u'hdor the Friendly Societies Actej 1855 and 1868, 
and the Acts amending the sanle, hefbre the passing of 
this Act, shall cease to bp of any effect.' 

Ekgistuuku Trade Uhions.. 

6. Any seven or more mcmliers of'■a trade union 
may by subscribing their, names to the rules of tho 
bnion, and otherwise complying with the provisions of 
this Act with respect to registry, register such trade 
union under this Act, provided that if any one of'the 
purposes,of such trade Union bo unlawful such regis¬ 
tration shall be void. 
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7. It shall Ijo .lawful for any trado union* rpgistVrcl 
under Ihis Act to J^urchas(! or take upon lens*' in the 
names of^tho trustoos for the time being of such union 
any land not oxcooding one acn', and to sell, exchange,' 
mortgage or let the same, ami no purchaser, assignee, 
mortgagee, oi- tenant shall he bound to inipiiia' whether 
the trustees have authority for any sale, excliHiige, mort¬ 
gage, 01 - lotting, ipid the i-eeei]ii of the liustees shall lie 
a diselnnge foi' tlie money aiising therefrom; and for 
the purpose of this si'Ction every hiatieh of a tra.de union 
shall be considma'd a disliiiet, union. 

8. All real and personal estate whatsoevei' belonging 
»lo any ti-ade union registered under this Act shall be 
vested in the trustia's for the tmie being of a trade union 
aiipoinfed as pi'ovided by tins Act for llu' iisi' ayd benefit 
of such ti'ade union and the inemhers tl^eroof, and the 
real or personal estate of any branch of a, trade union 
shall he vi'sled in flic trustees of such liranch, and be 
under the coiiliol of such Irusfees, thidr respective 
ojieoutors or administratoi's, according to their i*'S|)ec- 
tive (jluiins and interests, and ujion the death or removal 
of any such trustees tlu! same shall vest in tlu; succeed¬ 
ing trustees for tlio same estate and interest, as the 
former trusti'cs had therein, and siilijecl to tlie same 
trusts, without any conveyance or assignment whatso¬ 
ever, save and e-ceiit in the ease of stocks and securi¬ 
ties in the (luhlic funds of (li'e.at Britain and Ireland, 
which shall bo transferred into tin' names of such new 
trustt'os: and in all actions, or suits, or indietraents, or 
summary procei'dings before any court of suniinary 
jurisdiction, tou'eliing or cofiei'rriing any such pi ojierty, 
the same shall be stated to be the jiroporty.of the person 
or persons for the time heing^bolding the said office of 
k'ustee, in their projK'r names, as trustees of such trade 
union, withoitt any furthei' description. 

9. The tnisJffes of afiy trade union registered under 
this Act, or any other officia- of sdeh trade union who 
may be authorised so to do by Jho rules thereof, ar#^ 
hereby empowered to bring* or defend, or ^ause to be 
brought or dtifended, any action, suit, prosecution or 
complaint in any court of law Sr equity touehir^g or con¬ 
cerning property, right, or claim to property of the 

T.tT. 0 
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Liniitu* 

tlOTl of 
responsi- 
bihl.y of 
.tnisiecs. 


Tn'.'isiirers, 
otc., lo * 
account.. 


IriUio unicm ; and shall and may, in alj oases concerning 
the ]-cai or personal proj>prty of such trade union, sue 
and be sued, plead and be impleaded, in ai^y court of 
la\v or wpiily, in tlusir proper names, without other 
desci'i]ition than the title of (heir office ; and no such 
uclioii, Sint, pi'osecuiion, or eoinphiint shall bo discort- 
i III lied or s'ball abate by tlie di'ath or removal from office 
of such jiersons or any of them, butpio same shall and 
may be [iroceoded in by Iheir successor or successors as 
if such dealli, resignation, or removal had not taken 
place ; and such successors shall pay or receive the like 
costs as if the. action, suit, prosecution, or complaint 
had been commenced in their names for the benefit of 
or lo be reimbursed from the funds of such trade union, 
and 1be summons to be issued Jo such trustei' or oilier 
olficer iliay he served by leaving the same aj the regis¬ 
tered office oMh. ivade union. 

10. A trustee of any trade union registi'red under 
this Act shall not be liable to make good any didicioncy 
which may arise or hajijie.n in the funds of such tr&de 
union, but shall be liable only for the moneys .which 
shall be actually 'received by him on account of such 
trade union. 

.11. Every treasurer or other officer of a trade union 
registered under Ibis Act, at such times as by the rules 
of such trade, union he should rendi'u such account as 
horein-after mentioned, o.i- upon being required so to dq, 
shall render to the trustees of the trade uniori, or to the 
momhers of such trade union, at a meeting of the trade 
union,'’a just and true nccDunt of alb moneys received 
and paid by him since he last tendered the like account, 
and of the balance tlion, remaining in his hands, and of 
all bonds or securities' of such trade union, wliiqb 
account the said trustees shall cause to, be audited by 
some fit and proper person or persons by them to be 
appointed f and such treasurof, if flieh.unto required, 
upon the said account being audited, -shall forthwith 
hand over to the said .^.rusteos the balance which on such 
audit appears to be due fropi him, and shall also, re¬ 
quired, hand over to s^ich trustees all securities and 
effects, ^ooks, papers, and, property of the said trade 
union in his hands or custody; aiud if he fail to do 
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so the trustees rf)f the said trade union m?iy sue’-sucli 
treasurer in any compelpn1 court for the t)ulaiKHi ai)pear- 
ing to hjve been due from him upon tin' iiccount las^ 
rendered by him, and for all llu: inoii(!ys since I'eetuved 
by him on account of tlio said trad(! union, and for tho 
'securities and elteiMs, books, ])ai)erR, and pro])ei'ty in 
his hands or cuslody, le.aving him to set’ off in such 
action’lhe sums.^if any, which he may have since paid 
on account of the said trade union; and in such action 
the said trustees shall be laititled to recover then' full 
costs of suit, to bo taxed as between attorney and client. 

12. If any officer, member, or olher person being or 
representing himself to he a momhor of a trade union 
registered under this Act, or the nominee, executor, 
administrator, or assignee of a momher tlierijfif, or any 
person w4w»tfioever, hy false represeniijion or imposi¬ 
tion obtain possession of any moneys, securities, books, 
papers, or other effects of such ta'ado union, or, having 
the same in his jiosscssion, wilfully withhold or fraudu¬ 
lently misapply the same, or wilfully apply any^>art of 
the same to purposes other than those expressed or 
directed in the rules of such Iradi- union, or any jiart 
thereof, the court of summary jurisdiction for the ])laco 
in which the regislered ollice of the trade union is situate 
upon a complaint made hy any person on behalf of such 
trade union, nr liy the regisirar, or in f-icoliand at Iho 
instance of the procurator (isoal of the court, to which 
isuch comjdaint is comjietcHily made, or of the trade 
union, w’ith his ooneurreuce, may, hy summary order, 
order such officer, member, or other person to deliver up 
all such moneys, securities, books, ])apers, or other 
effects to the trade, iirnon, or to.rejiay the amount of 
■money applied improperly, ;*nd In pay, if the court 
ihink fit, a further sum of ra'oney not exceeding twenty 
pounds, togoUier with costs not exceeding twenty shil¬ 
lings; and, in default of such delivery oj effects,'or 
repayment of such arnoiint of mynoy, or payment of 
such penalty and costs afoVesaid, tho said court mii^ 
order the said person so ijonvisted to he, imprisonoa< 
witfi or without hard labour, for any time not exceeding 
three month.t; Provided, tlfat, nothing herein contained 
shall prevent the said traje union, or in Scc^land Her 
Majesty’s Advocaie, from proceeding by indictment 
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against th^ said party; provided also.^ that no person 
shall ho proceeded against by indictment if a conviction 
.shall have Ix'.en ])reviously obtained for the Huv.ie offence 
under the provisions of tins Act. 


linoiSTRy OF 'ru.\nR U.mox. 


lUij'iila- 
t.ioiis for 
rcgistr;y. 


Id. With respect to the registry, vndi r tliis "Act, of 
a trade union, and of the rules then of, the following 
jirovisions shall have effect: 

(1.) An application to register the trade union and 
])rinted cojiies of tlie rules, together with a 
list of the titles and names of the officers, shall^^ 
ho sent to the registrar under tin's Act: 

(2.) The registrar, upon being satisfied that the trade 
union has complied with the reg''t itions ro- 
sjiecliiig registry m force under this .-Xct, sliall 
register such trade union and such ruh's: 

(3.) No ti'ado union shall lie registerid under a name 
identical with that by winch any oilier existing 
trade union has been registered, or so nearly 
ro.semblin'g such name as to he likely lo deceive 
the members or the public: 

(4.) 'W'here a trade union apjdying to he registered 
has been in operation for more than a year 
before the date of such apidication, there shall 
be delivered to the registrar Before the registry 
thereof a general statement of the rpceipts^ 
funds, effects, and expenditure of such kade 
union in the same form, and showing the same 
particulars, as if (.t were the annual general 
statement required a4 herei'n-after mentioned 
to he transmitted annually toMie registrar: 

(5.) The registrar upoli registering such tradi' union 
shall issue a certificate of re,gistry, whieli 
certificate, unlcSs proved to have been with¬ 
drawn or caiieolled, snail he\onclusive evi¬ 
dence (haf the regulations oh this Act with 
respect to registry jiavo been complied with: 

(6.) Ond' of Her Majesty’s Principal 8ecrelari«jp of 
Stale may fron^litme to time make rrgulations 
erespecting registry under this Act, and re¬ 
specting the seal (if any),to be used for the 
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purppse 01 such registry, and the rforihs ^to he 
used for such registry, and the inspection of 
doeumenfs kept by tiie registrar under this 
■‘Ad, and resp('diiig the fe('s, if any, to he paid' 
pn registry, not. exceeding the fees specitiod 
in the seevnd schedule to this .'\ct, and gene 
rally for carrying lliis Ac! into (djed. 

Id. AVith respt:d. t.o the ruli-s of a trade union regis¬ 
tered under this Ad, tlu' following provisions shall have 
effect: 

(1.) 'I'ho nil(\s of every such trade union shall contain 
provisions in resjied of the several matters 
menlioned in the first schedule to this Ad ; 

(2.) A copy of the rules shall he delivered hy the 
trade union,to every person on diuiand on 
jsyi^inent of a sum not exceeding onf shilling. 

15. Every trade union registei'ed under this Act shall 
have a registered office to which all coinmunical urns and 
notices may he addiessed: if any trade union under 
this Act is in operation for seven days withoiiyiaving 
such an office, such trade union and eveiy oKici r thereof 
shall each incur a ]ienalfy not e.xcei ding five pounds for 
every day duilng which it is so in operation. 

Notice of the situation of such register! d oflice, and 
of any change therein, shall he given to the registrar 
and recorded hy him; until such notice is given the 
trade union shall not be deemed to have complied with 
•the provisions of this Act. . 

16. A genera! statement of lhi‘ receipts, funds, 
effects, and expenditure of every irade union rr;gistered 
under this Act sliall be transiniiled io ilie registrar 
before the first day of June in <'vcry year, and sliall* 
show fully the assets and liaVllilies at the date, and thfe 
Vecoipts and expenditure during the year preceding the, 
date to which it is made out, of the trade union; liiid 
shall show si^arately llie expenditure in rsspect of the 
several objects of tlic trade ijnioii, and shall lie'prcparod 
and made out up to such dale, in sucli form, and sliaJl 
comprise such particulars,* as the registrar may frorA 
tinle to timg require; anft every inemher of, and de¬ 
positor in, any such trade i!nion shall lie entitled to 
receive, on ajiplication to*the treasurer or secretary of 
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thf.t traAe union, a copy of such general statement, 
without making any payment for the same. 

Together with such general stat('mont there shall be 
senlito the registrai a copy of all alte>'alions'’of rules 
and new rul(!s and changes of officers made by the trade 
union.during the y<‘ar preca'ding tln' dafe iij) to which- 
tJio general j-iateineni is made out, and a copy of the 
rules of tlu' trade union as fbey ixist at that date, 
livery trade union which fails fo coifi[>ly with or acts 
in coniravontion of this seelion, and also every officer 
of tile ti-ade union so failing, shall each he liable to a 
penally not exceeding tivi' ))ounds for each offence. 

livery person who wilfully makes or ordei's to be 
made any false entry in or any omissioir from any such 
general sfateraent, or in or from tile return of such 
copies of rriles or allerafions of rules, shall he. liable to 
a ])enulfy not e.veeding fitly jiouiids for eue'n offence. 

Kcgihirars. 17. The registrars of the friendly societies in Eng¬ 
land, Scotland, and li’cland shall he the registrars under 
this Act. 

The f.gistrar shall lay before rarliament annual re¬ 
ports with respect Ip the matters transacted by such 
regisfrars in pursuance of this Act. 

18. If any pei-son with intent to mislead or defraud 
iiigfalse gives to any menihor of a ti ado union registered under 
JukiTeae., ‘tills Act, or to any pci'son intending or applying to 
ami.sde-.’ become a member of such trade union*, a copy of any 
nicaiior. ' j.,j]ey or of any alleratioiis ijr amendments of the same 

other than those resjiectively which exist for fte time 
being on.the prot.enco that the same are the existing 
rules of 'such trade union, or that there are no other 
rules of such trade union, or il any *i>er 80 n with the 
Ipf.ent aforesaid gives a copy of any rulo^ to any person 
on the pretence that such I'ules are the rules of a trade 
‘union registered under this Act which is 40 t so regis¬ 
tered, every person so ofteilding,shall bo deemed guilty 
of a inisdoradanor. 

Legal, Jt^RopBEUiNos. 

19. In England and Irelaifd all offences^ and penfil- 
ties under this Act may bet plosecutod and recovered in 
manner diA^cted by the Summf ry Jurisdiction Acts. 


Summary 

prococtl- 

for 

oflenies. 
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In England and Ireland summary orders jmdnr ^liis, pmaitic'!, 
Act may be ma’dd and enforced on coinplahif a 

court of summary Jurisdiction in manner piMjvidcal by 
the Summtiry Jurisdiction Acts. 

Provided as follows: 

.1. The ’“Court oji Summary Jurisdiction,” when 
hearing and di'ienuining an informalion or_com])l<iint, 
shall 1^1 consiitiilod in some one of the following 
manners ; that is To say, 

(a.) In England, 

(1.) In any place within the jurisdiction of a 
melropolilan police magistrate or other 
stipeiidiai'y magisliate, of such luagistiaii' 
or his suhslitute: 

(■2.) In the city of London, of tiiie Lord Mayor or 
any aldei-m'an of the said city; , 

(3.) fji'ftny other jilace, of two or n^oris justices of 
the peace sitting in ])etty sessions. 

(n.) In Ireland, 

(1.) In the [lolice district of Dublin metro|)oh's, 
of a div'isionul justice: ^ 

( 2 .) In any other place, of a resideiii magistrat.e. 

In Scotland all offonci's and penail,ies under this Act 
shall bo prosecuted and recovered by llio jiroeiiiaitor 
fiscal of the county in the Sheriff Court under the jiro- 
visions of the Summary Procedure Act, 1864. 

In Scotland summary orders under this Act may 
be made and enforced on coiiifiluinl in the Sheriff 
•Court. • • 

All the jurisdictions, powers, and authorities ncci'S- 
sary for givinf’ effect to these provisions relating to 
Scotland are hereby eoyfci'n d on the sheriffs and their 
substitutes. . 

Provided that in England, Scotland, and Ireland— . 

• 2. The description of any offence under this Act in 
the words oPsuch Act shall be sufficient in law. 

3. Any exception, exemption, proviso,, excuse,* or 
qualification,'* whether it does or, not accompany the 
description of the offence in* this Act, may be proved 
th^defendant, but need not be specified or,negatived i* 
th« information, and if tfo specified or negatived, no 
proof in relation to the matteis so specified or negatived 
shall be required on tlie part of the inftirmant or 
prosecutor. 
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8esM<»ns. 


,20, In Pnpland or Jroland, if any party feels 
aggficveij by any order or eomdetion, m'acfc by a court of 
summary iurisdiction on delermining any complaint or 
information under this Act, Iho party so aggrieved may 
a])peal fhrrefroni, suiijecl to the conditions and regula¬ 
tions fol lowing: 

(1.) The _ap|K'al sliall be made lO some court of 
g('n('i-al oi' qiiarlei- s('ssioiis for the coipify or 
Jilaiai in which I lie cause of itppeal has arisen, 
iiolden not less than fifteen (lays and not, more 
than four months after tln-i decision of the 
court from which the, appeal is made: 

(2.) The, ajipellani shall, within seven days aft.er the 
cause of ajijxal has ai'isen, give notici' to the 
other fiaily and to the court of summary juris¬ 
diction of Jiis intention'to a,iij)eal, and of the 
groumi thereof: < *' 

(3.) The a,])pellant shall immediately after such 
notice enter into a i ('cognizance before a 
justice of the p(>ace in the sum of ten jiounds, 
with two suflicient suicties in the sum of ten 
]) 0 unds, conditioned personally to try juch 
ajipeu], and to abide the judgment of the court 
thereon, and to pay such costs as may be 
awarded by the court: 

(4.) AVhere the ajijiellant, is in custody the justice 
may, if he think fit, on the ajipeltarit entering 
into such recognizance as aforesaid, release 
him from custody 7 - ^ ’ 

(5.) The court of apjx'iil may adjourn the appeal, 
and upon the hearing thereof they may con- 
‘firm, rovei-sc, or ntodify Ihe^ (h-cision of the 
court,of summary jurisdiction, or remit the 
matter to Iho cirirt of summary jurisdiction 
with the opinion ol the court of ajipeal thereon, * 
or make sucli other order in the nfatter as the 
coup thinks jusi, and ,if the piatter be re¬ 
mitted to the court of summary jurisdiction 
the said last-mcntibnod court sliall thereupon 
re-hear and decide, vhe information or copi- 
plaiht in accordance! wdlh the opinion of tile 
said court of ajipoiJ'; The court of ajipeal may 
ak'O make such ordotii as to costa to be paid by 
cither party as the court thinlis just. 
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21. In Scotland it- shall l)e competent to*any‘ ])»rs(/n Ai-pcai in 
to appeal against any ordei- or conviction undci- this* Act 

to the next Ciremt (iourt of Justiciary, oi- wl’icic thcro 'rrHu'-d by 
are no Ctrciiit Courts to the High Court ot .1 iisticiaryij,-n 2 ! 
at Edinhurgh, in the manner pi-escrdted by and uiidio- '' *'*■ 
the j'liles, limitiitioi'.s, conditions, and 1 est 1 ictions, con 
tained in the. Act ))ass('d in the twentieth .year ol the 
reign uf His Majesty Kijig tieoigi' tlu* Second, chajilei' 
forty-thi'ci', in regard to ajipeals to Circuit Courts iir 
matters criminal, as Ihi' sauu' may lie all.m'ed or 
amended by any Acts of Parliament for Iho time being 
in force. 

y\lt penalties imposed under the ])rovisions of this 
lAct in Scotland may be enforced in defaiiH of jiaynii nt 
liy imprisonment for a lerni to he speeilied in the sum¬ 
mons or coniplainl, hut not exceeding Ihi’is* calendar 
months. 

.All pciiuliies imposed and recovered under Ihe ])r()vi- 
sions of lliis .4cl in Scotland shall he ]mid to tlie sheriff 
clerk, and shall he accounted for and paid by him to 
the Queen's and Lord Ti'easur.-r’s ]icitiomliru!«»cer on 
behajf of tho Crown. 

22. A jierson who is a masior, or falhor. son, or inu-iosiral 
brother of a muster, in tlic |)urlicular inainifaclure,, 

trade, or business in or in connexion wdlli wdnch any „„.‘i„bL.r,if 
offence under this .Act is charged to have been com,- nc-innor 
mitted shall not'act as or as a niemiier of a court of :ii’i«'iii. 
summary jurisdiction or ajipeal for the purjioses of 
this. Act.* 

ItliFIMITlONS. 

23. In this Act— iii-iiiu- 

The term Sinninary Jurisdieiiifli Acts'nii'ans as fol-*ii«ii.'^ 

lows: 

As to England, tho Act of tho session of tho eleventh •a, t.. the 
and twubifth years .of tho reign ot Her prcs«nt 1 ‘'™ 
MajestyyChajder •forty-three, intituhrl An Act 
to facilit8.to the perfonjiance Pf the duties of jus- Juri'‘-iiie- 
tices of the peace ou!^ of sessions within Englaiffl 
and Wales with respect to summary* convictionif 
and ordars,'’ and any amending the same: 

As to Ireland, within tin? police district Dublin 
metropolis, the Acts* regulating the povvors and 
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(luttos pf justiceg of the peace for such district, 
or ot.the police of such district, ahtl elsewhere in 
Ireland, “ Theroity Sessions (Ireland) Act, 1851,’' 
,and any Act amending the same. '■ 

In 8cotland the term “ misdemeanor ” means a crime 
a/id offence. 

Tlie term," tiade union’’ means such combinaiion, 
whet he)' lo7n))orai y or perjiianent, for regulating 
Ihe relations between woi'kmen 'and masters, or 
belwcen worlnm'ii and woi-kuK'n, or l)etwecn mas¬ 
ters and masiei's, oi- for iiiijmsing j-estrictive con¬ 
ditions on ihe conducti of any trade or business 
as would, if this Act had not passed, have been 
deemed to liuve been an unlawful combination by < 
I'eason of some one or inoi e of its pur|)oses lieing 
in reiitraiut of trade: I’l'ovitred that this Act sliall 
not allect—■' *' 

(1.) Any agi'eement belwi en |)ai'tners as to their 
own business ; 

(2.) Any agreement Iielween iin em]iloyor and 
«, those employed by him as to such einploy'- 
ment; , 

(y.) Any agreement in consideratioir of the sale of 
the good will of a business or of instruction 
in any pi-ofession, ti'ade, or handicraft. 


Repeal of 

rraiic.s 

Uiiiijns 

Kunds 

trotection 

Act, 

IS berem 
dated. 


Rephal. 

24. The Trades Unions Funds Protection Aft, 1869,* 
is hereby repealed. 

Provided that this repeal shall not affect— 

(1.) .Anything duly doml, or^sufforpd under'the said 
, Act: » 

‘ (2.) Any right or privilege acquired or any liability 

^ incurred under the said Act: 

(3.) Any penalty, forjleiture, or othei"'punishment 
iyicurrod in respect' any offence against 
' the said Act: 

(4.) Tlio institution of any investigation or legal 
proceeding 'or any other remedy for ascer¬ 
taining, enforcing, recovering, or iinposkig 
any such liaMjfi.y, penalty, forfeiture, or 
'' punishment as afsresaid. 



STATUTES. 


203 


SCnEDULES. 

FUitiT WEJI'EDfTLJ 

Of Matters to be yroeided for htj the h'l/les of Trade L'7uvvs 
, Hegisiered irador tho-y Act. 

1. The name of the frado and ])lau.o offor 

the busiiloHs of ilii! ijjado uiuoo 

2. The wliole of llo' ol»ji‘(d'^ for wliicli ilu' irado union is 
to be cstabh.slicd, the purpo^os fur whudi tin* funds thereof 
shall bo ap])]icablc. and tlu' conditions under winch any niomlHO' 
may boonmo entitled to any benufit assur<Kl tlieia'by, and the 
fines and foiToitiires to i)(! imposed on any nnMnber of such 
trade union. 

3. The inaniH'V of makino, altering', amending, and rescind¬ 
ing' rules. ^ 

4. A provision for the appointment and romov;d oi^ a g('neral 
committee ol nffuiageinent, of a trust.i'o or tr’i^steos, treasurer, 
an^l other ollioers. 

6. A provision for the in\c^tnlent of the funds, and for an 
annual or periodical audit- of accounts. 

i). The inspection of tlie books and names of mcnilKO's of 
the trade union by overy person having uu iiitoresf^in the 
fuiids*of (ho trade union. , 

SEOOND SfUlEDri.E. 


Maximum Ftps. 



£ 

.9. 

(I. 

For registoring trade union . 

. 1 

0 

(1 

For ♦registering alterations in rules 

. 0 

10 

0 

For inspection of doenmonks . 

. 0 

2 

0 


{h) TUB CONSrm^X’Y, AND rUOTECJlON 01? 
'pilOrEllTY ACT, -1875. 

[88 & 89 \‘icT. I 8G.] 

J 

1. This Act may be cited fiB'tho Conspiracy, and Pro 
tection of Property Act, 1875. 


Sec 18 ct 
111 Vicl, 
r,C:t,B s'l. 


Short title. 
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Com- f 2., This Act shall come iiilo operation on the first day 
meni*of isi'jiteyibor one lliousaiul eight liKncfred and seviaity- 
Act. ' five. 

t * 

CioNspTiiAcy, AVI) I’liO'rnc'i'iON oi' Proi’khty. 

Amend- An agi'i'ciiieiil or eomidiialion.hy hvo or more per- 

ment. of sons to do ifr piociin' to Ix' done any^iiet in conteiiipla- 
lawns to i,|. fiii-(ljy;,iice of a tnide dispidil helwiam ('inployers 

iimradir^ and worlurien shall not he indictalihHis a conspiracy if 
disputes, sneh act coilTnnItcd by one person would not he jmnish- 
<able as a crime, y 

Noihing in Ibis section shall exempt from punishment 
any persons guilty of a coiispiraey for which a punish¬ 
ment is awaided by any Act of Parliament. ' 

Nothing in tins section shall aflect tiu' hiw relating to 
riot, unhwful assembly, lua'ach ol' the j)eaee,^)r si'dition, 
or any offence againsl the Stale or the Sovtaeign. 

A crime for the jiurposes of ibis section means an 
offence punishable on indictment, or an offence which 
is punishable on summary conviction, and for the com- 
missio* of which the offendei- is liable under the statute 
mailing the offence punishable to he iiu|)risonod either 
absolutely or at the discretion of the court as an alter¬ 
native for some other punishment. 

Where, a person is convicted of any sucli agreement or 
comhiualion as afoi-esaid to do or procure to be done 
an act whicli is jiuiiishahle only oo suntinary conviction, 
and is sentenced to imprisonment, tlio imprisonment 
shall not exceed three moilths, or such longoi; time, if 
any, as may have been prcscriiied by tlie statute for the 
punishnjeiit of the said act when corpmitted by one 
person. ' , . 

Breach of ' 4. Where a person hniployed by a municipal authority 

contniet qj. jjy jjjjy comjiany or coniiractor upon whom is imjxisec^ 
Act of Parliament the duty, or who have otherwise 
in supply assumed the duty of supplying pny city, liorough, town, 
of gMor y|- place, or huy part thereof, with gas or lyatcr, wilfully 
and maliciously broaiis a contract of service with that 
. * atthority or company 9 r coni^-actor, knowing or having 
foasonable cause to believe^that the probable cor^e- 
quonces of his so doing, qitlier alone or in. combination 
with othor^, will be to deprive the inhabitants of that 
city, borough, town, place, or^part, wholly or to a great 
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extent of their, supply of gas or water, he stall "on, eoa- 
viction thereof by a, court of suiiiiiiitry ,iuris(ljclioh or 
on indictment as hereiiiafh'r inen.iom'il, he li:il)l(! eillier 
to pay a f)(miil1y not excooding tw('nty pounds or h; ])o 
imprisoned for a tonn not exceeding three months, 
with or without hard labour. 

Every such nuiniciital aulhoiiiy, coinpiyiy, or con- 
tractoB as is mentioned in this s(Hdion shall cause to be 
posted 11 ]), at the gasworks oi' waterworks, as tlie case 
may he, bi'longing to such authority oi’ com[)any oi' con¬ 
tractor, a ])iunied co]>y of this section in some con¬ 
spicuous ])laoe wliere the same may he eonvenieiitly read 
by the pei'sons employed, and as oftim as such copy 
becomes defaced, ohiilerated, or d(‘sti'oyed, shall cause 
it to be renewed with all reasonable desjialch. 

If any municipal aulbmity or company or.conffactor 
make di'iii'uif in comj)lying with the jikovisions of this 
section in relation to such notice as aforesaid, they or 
he shall incur on summary eonvictiou a jietialiy not 
exceeding fivi' pounds for every day diii'ing wiiieb such 
default continues, and every [lei'son who ui^awfully 
injures, defaces, or covers up any notice so posted up 
as aforesaid in pursuance of this Act, shall be liable on 
summary conviction to a penalty not exceeding forty 
shillings. 

5. Whore any ))orson wilfully and maliciously breaks a 
contract of service or of hiring, knowing or having 
• reasonable cause to believe that the pj-oliable oonse- 
qu»ncos*of his so doing, oitber alone, or in combination 
with others, will be to endanger human life, or cause 
8crious>bodily •injury, or^to expose valuable •property 
whether real or personitl to destruction or serious injury, 
he shall on conviction thereof bV a court of summary 
.jurisdiction, or on indictment as heroin-after mentioned, 
be liable cilhor to pay a penalty not exceeding twent}» 
pounds, or to bo imprisoned for a tonn not exceeding 
three montl^s, with oi* without hard laboiii*. 

MlSCEIi.AN])»US. 

’6. Wherft a master, bojng legally liable lo provide 
for his servant or ajiiirentice noees.sary food, clothing, 
medical aid, or lodging^ wilfully and wittout lawful 


fontract 
ir*volvin^ 
injury to 
ptn'Binis or 
property. 


X UUMJI J 

for neglect 
bj raster 
to provide ^ 
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fCHXl, 

df^uhinj', 

etc., 

servant, or 
appreu- * 
tice. 


Penally 
for intimi¬ 
dation or 
annt)yancc 
by vio¬ 
lence or 
otherwise. 


Eetiuction 

of 

penalti^. 


fexcjise refuses or neglects to provide yre same, whereby 
the hcaW^'i of the sei-vant qi- apprentice is or is likely to 
be seriously or pormanonilv injured, he shall on sum- 
niirry convidion he liable oilhor to pay a penalty not 
exceeding twenly pounds, or to ho imprisoned for a term 
not exceeding six months, with or'without hard labout. 

7. Every person who, with a view lo compel aoy other 
person to abstain fi'om doing or to do dny act. which such 
other person has a legal right to do or abstain from 
doing, wj'ongfully and withf)ut. legal authority,— 

(1.) Uses violence to or intimidates such other 
person or his wife or children, or injures his 
property; or, «■ 

(•2.) Pei'sistontly follows such otluir person about from 
place to place ; or, 

(3.) Hides a,ny tools, clollu's, or oilier jrrrJlTerty owned 
or used by such olher person, or deprives him 
of or hindei's him in Ihe use ihoroof; or, 

(4.) Watches or besots the house or oihor place where 
, such other person resides, or works, or carrios 
on busiiK'ss or happens lo be, or the approach 
to such hduse or place; oi’, 

(5.) Follows such other person with two or more other 
persons in a disorderly manner in or through 
any street or road, 

shall, on conviction thei'euf by a court Qf summary juris¬ 
diction, or on indictment as hereinafter mentioned, be 
liable either to pay a penalty not. exceeding twenty* 
pounds, or to bo imiirisoned for a term not exceeding 
three months, with or without hard labour. 

Attending at or near the h«;iiS 9 or plipio whore-a person 
resides, Or works, or, carries on business, or happens 
to be, or the approach to. such house or place, in order 
merely lo obhiin or eomiininicato infonnaiion, shall not 
‘bo deemed a watching or besetting within the meaning of 

thfs section, ' 

, ' 

8. Where in any A'ct relating (o employers or workmen 
a'pecuniary penalty is jimpospd in respect of any offence 
under such Act, and no pov^or is given to reduce Sjieh 
penalty, the justices or cquft having jurisdiction in re¬ 
spect of sjich offence may,"if they think it just so to do, 
impose liy way of penalty in f espeet gf such offence any 
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sum not loss Oiijn one-fourth of the penalty imposijd by 
such Act. 


Legal IhiocKniuNos. 

9. Where a jierson is accused ladoi'i' a court of sinn- 
riiary jurisdiclion hf any offinice made punishable by 
this Act, and for which a ])enalty amountiVig to twenty 
pound’s, or impiisonment, is imposed the accused may, 
on appearing before the court of summary jurisdiction, 
declare that he objects to Is'iiig tiled for such offence by a 
courf of summary jurisdiclion, and thei'eupon the court 
of summary jurisdiction may deal with the case in all 
respects as if the accused were charged Avith an indict¬ 
able offimce and not an olfcmce jmnishablo on summary 
conviction, and tlu' offence may be jiiosecuted on inclicl- 
mont acsorelyigly. 

10. Every offence imdi'r this Act which is made 
punishable on conviclion by a. court of siimmai-y juris¬ 
diction or on summary conviction, and every jicnalty 
nnder this Act- rocoverahle on sumiiiary eoiivicf>in, may 
be prosecuted and recovered in maiiiK'r provided liy the 
Summary Jurisdiction Act. 

11. Provided, that ujirm the hearing and defermining 
of any iiidictmenf or infoi aiution under sections four, 
five, and six of this Act, tlu' resjieclive jiarties t-ofhi' con-' 
tract of service, iheii' husbands or wives, sliall be deemed 
and considered as comjiatent witnesses. 

. • 

12. In England or Ireland, if any jiarty feels aggriiwod 
by any,conviction made by a court of summaryijiirisdic- 
tion on determining i»ny information under this .Act, 
the party so rggrieved may apjTeal Ihel'efi'om, subject 
■^3 the conditions and regulcifions following; 

(1.) The appeal shall be made to some court of generai 
or quarter sessioiiu for the county or jilags in 
winch the c.iuse of appeal has arisen, holden 
not Jess than fiftijen day.s and not more than^ 
four months after the decision of the co«rt 
from which the’dppeal is madoi * 

(2.) The^ippellant shafl, yithin seven days after the 
cause of ajipeal dias arisen, give notice to 
the .other party/and to the court ({f_8ummary 


Tower for 
olfetuk’r 
luiiler this 
Act to be 
tried on 
iinhct- 
ment and 
not by 
court of 
summary 
lurisdic- 
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jiwiscliclioD of his intention to_appoal, and of 
Jlio ground thereof: 

(8.) The a])])elliuil sliainniiiKidiiilely iifler such nolioe ■ 
enler iido a recogiiizaiiee hefoi'e a 'justice of 
tile peace, with oi wilhiml ,sui'('ties, conditioned 
personally to iiy sticli apjieal and to abide the 
jiii,lgiiient of llie com t iliereoii, and to pay such 
costs as may be awaided by (he court; 

(d.) WTk'ii' the apiiellani is m cns(ody tlie jiislice 
may, if hi' think til, on the aiipellani entering 
into such recognizance as afoi’csaid, release 
him from custody: 

(5.) The court of ajijieal may adjourn the ajifKial, 
and ujHui the luairing thereof they may con-e 
firm, leiei'se, or modify the decision of the 
wiuil of sumimijy jurisdiction, or remit the 
malle; 1o the court of summai'5“ji'irisdiction 
with tlie ojiinion of Die court of appeal thereon, 

OI make such oltuu- oidei- in the mat-ter as the 
couit thinks just, and if the matter he remitted 
to the court of suiimiai-y junsdictioii the said 
last iiienlioned couit shall thereupon rehear 
and decide'"the information in accordance with 
the opinion of the said court of ajipoal. The 
court of apjieal may also make such order as to 
costs to be paid by either party as the court 
thinks just. 

]dEFI*;iTIONS. 

Oerieral 18. In this Act,— 

(ii'imi- expression “the Summary Ju,risdiction Act” 

means tfie Act of the sesBion'of Mic eloyenth and iwelfth 
Summary ' P'*'’ present Majesty, chapter forty- 

Juru^ic/ t5u-ee, intituled ‘‘ An Actf,to facilitate the performance 
tion Act.”^of till, duties of justices of the peace out of session^ 
within England and Wales with respect "to summary 
convictions rind orders,” inclusive of any Acts amend¬ 
ing the dame; and ^ ^ 

“Cemrt of „Tho expression “court of summary jurisdiction” 
Bummaty means— ^ ' 

^tiori*” ^ respects the citj''of London, thp Lord Mifyor 

or any alderman di the said city sitting at the 
Ma'nsion House or Guildhall justice room; and 
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(2.) As refipjcts any police court division in-J^hd 
Metropolitan 'police district, any Met'npolitan 
police magistrate sitting at the police court for 
thai* division; and 

(3.) As respects any city, town, liberty, borough, 

■ place, or district for which a stipendiary magis¬ 
trate is for th(! time being acting, such stipendiary 
raiigistral-e fitting at a police court or other jdaco 
appointed in that behalf ; and 
(4.) Elsewhere, any justice or justices of the peace 
to whom jurisdiction is given by the Summary 
Jurisdiction .A.ct; Provided that, as resjiocts any 
case within the cogni/aince of such justice or 
justices as last aforesaid, an information under 
this Act shall be jieard and dtJermined l)y two or 
more justices of the jjeace in jaitty sesBi(/tis silting 
at some* place appointed for holding petty ses¬ 
sions. 

Nothing in this section eontaiiied shall restrict the 
jurisdiction of the EotxI Mayor or any aldennan of the 
city of London, or of any iiKdropolitan jxilice or stipen¬ 
diary .magistrate, in resjipcl of any,act or jurisdiction 
which may now be done or exercised by him out of court. 


14. The expression “ municijial authority ” in this 
Act means any of the following authorities, that is to 
say, the Metropolitan Board of Works, the (kuumon 
Council of the cify of London, the Commissioneis of 
powers of the city of Lon,doi\, the town council of any 
borough ft)r the time being subject to the Act of the 
session of the fifth and sixth years of the reign of King 
William -Hje Fourth, chapter, seventy-six, intitulid ‘'An 
Act to provide forJho Kiiulation of Municipal J’/Oijxira- 
tiona in Englaniiand Wales,” apd any Act amending the 
s^me, any commissioners, trusieos, or other persons in¬ 
vested by any, local Act of Parliament with powci's of 
improving, cleansing, lighting! or paving any town, and 
any local boarjl. ■* ' , 

Any municipal aulhority ®r oordpany or contractor 
who has obtained authority, by or^ in pursuance of anf 
genial or local Act of Parijamont to supply' the. streets 
of any city, feorough, town,, or place, or of any jiart 
thereof, with gas, or which fs required by oy in jmr- 
suance of any -general or /local Act of Parliament to 
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swpplj' vatoc on doniand to the inhabitants of any city, 
borough, iiown, or place, or any pant tfieroof, shall for 
the pui'po»(>s of this Act be dei'nied to bo a municipal 
’aulbority or eom|)uny or contractor upon whctm is im¬ 
posed by Act of Parliament the duty of supplying such 
city, boi'ough, town, or place, or ])ar(*thereof, with gas or- 
water. , 

“ Mallei- 15, The Mail'd maliciously ” used in reference'to any 
ousl,v”in offence under this Act shall bo construed in the same 
ronstm-d ^driller US it is required by the tift.y-eightli section of 
as in the Act relating to malicious in juries to property, that is 
MaliTOiuK (q of f[jj, soggion (if the twenty-fourth and 

]>»-''rty ” twenty-fifth years of the reign of Her present Majesty, 
Act', chapter ninety-seven, to lie construed in reference to*' 
any oU'ence ciinmitied under such lastmentioned Act. 

Saving Claush. 

Saving .18 16. Nothing in iliis Act shall ajiply to seamen or to 

to sea apprentices to the sea service, 
service. 

. Kkphal. 

Repeal o£ 17. On and after the commeiicenieiit of this Act, there 
. A_cts. shall be I'cpealed:— 

I. The Act of tlie session of the thirty-fourth and 
thirty-fifth years of the reign of Her present 
Majesty, chapter thirty-two, intituled “An Act to 
amend the Criminal Law relating to violence^ 
throats, and molestation; ” and ► , 

1. “ The Master and iScrvant Act, 1867,” and the 
omict merits sjiocified in the Pii'st Schedulp to that 
Act, with the exceptions Wlowirir; as to uie enact¬ 
ments in'such Beliediile; (that i8< to say,)' 

(1.) Itxcept so mlfch of sections one and two of 
the Act passed in the thirty-third year of th*6 
reign of King Qeoige_^the Third,’’chapter fifty- 
flw., intituled “ An Ant to autljorise justices 
of the peace to ivnpose fines upon constables, 
overseers, and other peace or parish officers 
fo« neglect oi dutL and on masters of apfiren- 
tices for ill-usage gl such their apprentice ;'and 
also to make provision for the execution of war; 
i'ants of distress gltaiited by magistrates,” as 
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relates to constables, overseers, an(^otlici'^iea*o 
or parish officers ; and » 

(2.) Except so mucli of sections five and six of 
tin Act passed in the fifty-ninth year of. the 
j-eign of King (ieorge the Third, chapter 
ninoly-lvvr>, intituled “An Act to (;nal)le 
justices of the poaci' in Jieland to.act as such, 
in certain cases, out of the limits of the counties 
in which tlicy actually aie; to make ])rovision 
for (lie execution of warrants of distiess 
granted by them; and to authorise them to 
impose tines ujion constables and other officers 
for neglect, of duly, and on masters for ill- 
usage of thi'ir a])prentic('S,” as relates to con¬ 
stables and oJ.lKsr peace or ])arish officois ; and 
IK) Jlxc(‘])t the Act of the session of the. fifth and 
sixift years of the reign <d' liei’ present Maji'sty, 
chapter seven, intituled “An Act to explain 
the Acts for the better I'egulation of certain 
apprenticciS; ” and 

(4.) Except subsections one, two, three^ind five 
of sections sixteen of “ The Summary Juris¬ 
diction (Ireland) Act, 1851,” relating to cer¬ 
tain disputes between employers and the per¬ 
sons employed by them ; and 
III. Also there shall be rejiealed the following enact- • 
inenta makihg breaches of contract criminal, and 
relating to the recovery of wages by summary pro¬ 
cedure; (that is to say’) 

(rt.) An Act. passed in the fifth year of the reign 
of Qu(v;n J'llizabolti, cliujiter four, andliniitulod 
An Aii touching dyvers orders for,artificers, 
labourers, servantes of‘huslian’drye, and ap.- 
prenticfis ; ” and i 

{h.) Bo much of section two of an Act passed in* 
the’ twelfth year of King George the First, 
chanter thirty-four, and intituled"" Act to 
prevent unlawful combination of workmen em¬ 
ployed in the woollen manufactures, and fbr 
bettor payment of their wages,” ms relates tb 
dej-arting from sei;v\ce and quitting or return¬ 
ing work before it Is finished ; and^ 

(c.) Section twent|' of an Act passed in, the fifth 

,p 2 
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yea!' of King George t.he Thir<3, .chapter fifty- 
the title of which begins with the words 
“ An Act for repealing several laws relating 
to I ho manufacture of woollen cloth in the 
counly of York,” and ends with the words “ for 
preserving Ihc credit of the said manufacture at 
iho'foreign market; ” and 
!.) An Act I'lissc-d in Ihe nin/'leenlh year of 
King (leorge the Third, cliaplei- forty-nine, and 
inliluled “'An Act to j)revent abases in the 
payimmt of wages lo j)ersons employed in the 
l)ori(! and thread luce manufactory ; ” and 
(c.) Sections eighteen and twenly-lhree of an 
Act passed in Ihe session of tho third and 
fourth years of Her present Majesty, chapter 
nitiely-one, intituled ‘’An Act for tl.io more 
eftecluat jtrevention of frauds and^buses com¬ 
mitted by ■weavers, sowers, and other persons 
employed in Iho linen, hempen, union, cotton, 
silk, and woollen manufuclures in Ireland, 
’.jul for tho better payment of their -ft'ages,' 
for one yea;', and from llienco lo tho end of 
ihe next session of Parliament; ” and 
(/.) Section sevenleen of an Act passed in the 
session of the sixih and scvcnlh years of Her 
prestuit Majesty, cha])iicr forty, tho title of 
which begins with the 'wojds ‘‘ An Act to amend 
the Laws,” and ends with the words “ -work- 
mon engaged (hei-ein and , 

(p.) Section seven of an Act passed in the aossion 
■»if the eighth and ninth years Her present 
Mpjcsly, chapter orie hundre^cl and Iwenty- 
(dghi-, 'and intituled “ An Act tQ make further 
regulations respeijing the tickets of work to 
be delivered to silk weavers in certain cases.” 

Provide4 tHat,— 

(1.) Any order for wagfes or further sum of com¬ 
pensation in addition to,wages made in pursuance 
of section sixteen of ^‘,The Summary Jurisdic¬ 
tion (Ireland) Act, 11151,” may bo entoreed in like 
manifer as if it were an order made by a court 
of 'Summary jurisdicticli in pursuance of the 
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ll.mployers and WotTmon Act, l&75,'ayd »ot 
otherwise; .and < 

(2.) The repeal enacted by this sectioVi shall not 
affect— . ' 

(a.) Anything duly done oi- siirf('rcd, or any 
right or liability acquired or incuricil, under 
any enactment hereby rejiealoA; or 
(li.) A)i.y penalty, forfeiture, or punishment 
inciirnd in re.sjieel of any olTence coimuiited 
against any (‘nactinent hemby repealed; or 
(c.) Any investigation, legal pioceeding, or 
remedy in resjieet of any suidi right, lia¬ 
bility, penalty, foifeituri', or jiunishmont as 
aforesaid; and any such investigation, legal 
])]'Oceeding, and remedy may be carried on 
us if this Act had not passed. 

'IP . 

Applk.wtjon op Act 'I’O hcorLAND. 

18. This Act shall e.xti'iid t.o Heotland, with the modi- Appii™- 

flcations following; that, is to say, Sootlami. 

(].) Tho (‘xpiossion ‘'municiiial aulhority/’ means 

the town council of any royal or paidiaineiitary tions. • 
burgh, or the cominissiohers of police of any 
burgh, tow'll, or jKijiuloiis jdaee under the pro¬ 
visions of the Ueneral Police and liiiprovemenf 
(Scotland) Act, 1862, or any local authority^ 
under »lh(' jirovisioiis of the Public Health 
(Scotland) Act, 1867: 

(2.) The oxjiressioii ' “ T'iio Sinnmary Jurisdiction 
Act” means ihe Summary Procedure Act, 

1864,_and any Acts amending iho same: 

(3.) ?ho expression, “ the court of .summary juris¬ 
diction!” means the slviriff of. thc^ county osr 
any ono of his substitutes. 

19. In Scotland tho following provisions shall liuv# upoivery 
}f£ect in reg^rrd to tho prosex'ution of oflonces, rccoi'ory <'f 

jf penalties, and maki/ig of orders under Ihis Act: 

(1.) Every, offence imdcr.this Arii. shall be prosocutedj^ Scotkod. 
every penalty recovered, and every order mude 
at the instance o*rthe Lord Advo«ate, or of tlte 
Procurator Piscif],c^ tho sheriff court: 

(2.) Tho proceedings inify bo on indictment in the 
Coust of Justic^ry in Edinburgh A on circuit 
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Applica* 

tion 

Ireland. 


or»iii a sheriff court., or maj; I,)o. taken sum¬ 
marily in the sheriff court under tlie provisions 
df the Summary l’'rocodure Act, 1854: 

(3.) Eveiy person found 'liable on convictihn to pay 
any penally undei' this Act shall l)e,liahle, in 
. d(‘fault of payimait withiir a time to ho fixed- 
in Jh(! eonvielion, to be iinjirisonod foi' a term, 
to be also fixed therein, ru^l. oxcoedinig two 
monihs, or until such penally shall be sooner 
})ai(l, and the conviction and warrant may bo 
in llie form of No. 3 of Schedule K. of the 
Summary fhoci-duro Act, 186 4: 

(4.) In Scotland all jienalties imposed in pursuance of 
this Act shall b(' jiaid to the clerk of the court* 
iin])osi)ig them, and shajl liy liiin he aci-ounied 
for and jiaul 1o I Ik- Queen’s and Lord Trea¬ 
surer’s Ilemembiaiicer, and be Parried to the 
(Consolidated Fund. 

20. In Scotland il shall be competent to any person 
to appeal against any ordei- or conviction under this Aijt 
to the tlext circuit Court of Justiciary, oi- where there 
are no circuit courts-to the High C.oiirt of JusticiaVy at 
Kdinhurgli, in the manner ja-esci ilied by and under the 
rules, limitations, conditions, and restriction.s contained 
in the Act passed in the twentieth year of the reign 
of His Majesty King (ieorge the Second, chajJor 
forty-three, in regard to ajijieals to circuit courts in 
matters criminal, as the saipe tjiay be altered or amended, 
by any -Acts of Parliament for the time beingHn force. 

Application of Act to Ibrland. <• 

, • ‘ 

21. This Act shall hxtend to Ireland,* with the modi¬ 
fications following ; that V to say. 

The expression “The Summary Jurisjiiction Act” 

. shall bo conslrued lo*mea,n, us regards the police 
district* of Dublin metropoKs, the Agts regulating 
the powers and'diilies.of justices of. the peace for 
such district; and elseiyhere in Ireland, the Petty 
Sessionc (Ireland)' Acl,'il851, and any Acts amejid- 
ing the same: . „ • 

The expression “ court of summary jurisdiction ” shall 
be construed to mean an^ justice or.justices of the 
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peace, or other magistrate to whom jurisdiction,is 
given by'tllo Summary Jurisdiction Act; ' 

The court of summary jurisdiction, wlieii hearing and 
d('t(frmining complairds under this Act, shall in thJ 
police dis1ri(d, of Ituhlin iiieti’ 0 ])olis tie constitut(.'d of 
one or more of the divisional jusfmes of the said 
disti'ict, and elsewhere in liaJaaid of,two or more 
jjistices of,th('. ]X)a(‘(! in potty sessions sitting at a 
})lac.o aj)])oinf('d for liolding ])eity sessions; 

The ex])ression municipal uutliorify ” shall be con¬ 
strued to mean the town council of any borough for 
th(' time being, subfoct to th(' Act of tlie session of 
th(' thud and fourth yeai's of the leign of TIoi' })i'c- 
seiit Majesty, cliajitir one Imndi’ed and eight, 
(mtitled “■ An Act for tlie Itegulalion of Municipal 
Corpoi at ions in‘iiadaiiil,’' and any couirnissioners 
invested by any geneial or local itct of I’ai'liament, 
with power of inipioving, cleansing, ligliiing, or 
paving any town or lownshii). 


(c) THE TTUpE UNION ACT (1871) AMENDMENT 
ACT, 187(5. 

fdl) A lo’VicT. c. 22.] 

1. This Act and tlm Trade Union Act, 18?1, lierein- 
after termed tlie priiicipal Act„ sliall .be construed ^s 
one Act, and tnay ho cilod t< 4 g('thcr as the “ Ti'ade Union 

♦ Acts, 1871 and 1876,'’ atid'this Act may bo cited 
separately»as the “ 'Crade Union Act Amendment A^l,, 
1876.” 

2 . Notr^iyistanding anything, in section'five of the 
principal Act contained, a trade union, whether nygiff- 
terefl or unregistered, \fhich* insures o,r pays mosey 
8 n the deiith of a child ^in^er ten years of age shall be 
deemed to be within the*provisions of section twenty- 
eight of the. Friendly Societies Act, 1875.* 


Construe- 
tion nn(J 
short title. 


Trade 
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A)e within 
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,3. Wliore^iis by section eight of the principal Act it 
is oiiact(y;i that “ the real or perspn^l 'estate of any 
brunch of.a irade iniion shall be vested in the trustees 
'of such branch: ” The said section shall be<read and 
construed as if inimediaioly after the herciubofore re¬ 
cited _words there wc're inserted the woi'ds “ or of llio 
frusie'es of the trade union, if ilie rules of the trade 
union so ju’ovidc.'’ ^ . 

4. Wlicn any person, being or having been a trustee 
of a trade union oi' of any lirancli of a trade union, and 
whether ajipointed before or aft(>r (lie legal establish¬ 
ment theiu'of, in whose name iiny stock liolonging to 
such union or branch transforahle at the Bank of Mng- ^ 
land or Bank of Ireland is slatiding, cither jointly with 
another or others, or solely, ir absent fi'ora Great 
Britain or‘'lreland rosi)edively, or becoiq^js bankrupt, 
or files any pethioii, or executes any deed for liquida¬ 
tion of his affairs by assigniiienf oi' arrangement, or for 
composition with his creditors, or becomes a lunatic, or 
is dead, or has been removed from bis office of trnstoe, 
or if it ie unknown whdher such ])erson is living or 
dead, Ihe registrar, on application in writing from' the 
secretary and three members of the union or branch, 
and on pi’oof satisfactory to him, may direct the transfer 
of the stock into the names of any other ]M.rson8 as 
• trustees for the union or branch; and such transfer 
shall 1)0 made by the surviving or confiniiing trustees, 
and if there be no such truslee, or if such trustees . 
refuse or he unable to make such transfer, ‘and the 
registrar so direct, then by the Accountant-General or 
Deputy er Assistant Accountant-General of tj>e Bank 
of Englanjl or Bank of Ireland; as tlxj case may be; 
?ind the Govornoi-s and* rornpanies of the* Bank of Eng¬ 
land and Bank of Ireland.respectively are hereby in-, 
ilemnified for anything done by them or qny of their 
officers in pursuance of this'provision against any claim 
or domanej of any person injurioilsly affectqd thereby. 

The jurisdiction conferred in the case of certain 
ofences by s,ection twdve of the principal Act up»n 
the court of summary jurisijicfion for the plqce in whi& 
the registered office of a trade union is situate may be 
exercised either by that cOMt or by jhe court of 
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summary jurisdiction for the place whore tlw oflen.co has 
been committed. . . 

6 . Trade unions carryipg or intending tb carry on, 
business'in more than one count.ry shall be registered 
in the country in which their regist('red office is situate; 
but copies of the I'ufos of such unions, and of all ainond- 
inenls. of the same, shall, wlnm registered, l)c sent to 
tho registrar off.eaoh of the other countrii^s, to be re¬ 
corded by him, and until such I'ules be so recorded tho 
union shall not I)o entitled to any of the ])rivilegos of 
this Act or the pi’inctpal Act, in the country in which 
such rules have not been recorded, and until such 
amendments of rules be ja'cordod fh(' same shall not 
take effect in such counlry. 

In this section “ country ’’ means England, Scotland, 
or Ireland. 

• 

7. Whereas by tlic “ Life Assurance Comt)aiiios Act, 
1870’’ it is ])rovi(led that the said Act shall not apply 
to societies registeiaal under ihe Acts relating to 
►Friendly Societies: The said Act (or the amending 
Acts) shall not ap]ily nor bo deemed to have applied to 
tra^e unions register'd or to be ’rogisiere<l under the 
principal .Act. 

8 . No certificate of registration of a trade union shall 
bo withdrawn or cancelled otherwise ilian hy Ihi' chief, 
registrar of FrTendly Sociolic's, or in the case of trade 
unions registered and doing business exclusively in 
Scsptland or Ireland, by Ihe'assislant registrar for Scot¬ 
land or Ireland, and in ihe following cases: 

(1.) At tho request of tho trade union to be evidenced 
' in suijh mannef as such chief q^’ assistant 
registrar shall from tiitie to tifne direct: ^ * 

(2.) On proof to his satisfaction that a certificate of 
registration has been obtained liy fraud or mit» 
take, or that tjic r(/gistration of the trade luiion 
has become vo’id under section six* of the Trade 
Union Act, 1871, jor that such trade* union haj, 
wilfully and after notice from a regislrar 
whom it may conborn,'violated any of the prt)- 
visions of the T?f^de Union Acta, or has ceased 
to exist. ' 

Not less than two months previous notied in writing, 
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cate. 



218 


Memlior- 
ship of 
Minors. 


Notniiia- 

tioii. 


Change of 
nanie. 


*A1TENDIX I. 

f3pocifyIng ^)riefly Iho ground of any proposed with- 
dra^^'al or cancelling of cerlificato, (nnl'oss where the 
same is shown to have bdeomi! void us aforesaid, in 
whij^h case it shall ho the dilty of the chief or* assistant 
registrai- to cancel lh(> same foi'lhwith) shall he given 
by thp chi(>f or assislant registi'ur toea trade union before 
th(* cortiricii.le of i egistration of the same can be with- 
(li'awn 01 ' cancelled (except a,t its reqiijest). 

A trade union whose ceidilicale of ri'gistralion has 
been willulrawn oi- caneelled shall, from tlie iirno of 
such wilhdi'awal or cancdliiig, absolutely cease to enjoy 
as such Ihe jirivileges of a registered traile union, hut 
without pi-ejudice to any liability actually incurred by 
such trade union, which may bo enforced against the* 
same as if such wiiluliawal or cancelling luul not taken 
place. 

«3 

9. A j)erson "under the age of twenty-one, but above 
the age of sixteen, may be a member of a trade union, 
unless provision be madi^ in the luiles thei'eof to the con¬ 
trary, and may, siihjeet to the rules of the trade union, 
enjoy at', (ho rights of a member except as h('rein prd- 
vidod, and execute all instrumenis and give all acquit¬ 
tances necessary to he executed or given under the rules, 
but shall not be a mi-mber of Ihe commilt(‘o of manage¬ 
ment, trustee, or trcasui'er of the trade union. 

10. A momitor of a trade union not, being under the 
ago of sixieen years may, by writing under his hand, 
delivered at, or sent to, tlie_ registeri'd ofTico of the trade* 
union, nominalo any person not being an officer or Ser¬ 
vant of the trade union (unless such officer or servant 
is the lYusband, wife, father, mother,'child,, brother, 

.sister, nephew, or niece of the nominator), to whom' 
any moneys payable on the death of such member not 
exceeding fifty pounds‘’shall he jiaid at his decease, and 
"may from lime to time revoke or vary such nomination 
by a writing under his hand similarly delivered or sent; 
and on receiving satisfactory proof of the death of a 
nominator, the trade union shall pay to the nominee the 
ainount duo to the deceasoil member not exceeding the 
sum aforesaid. „ 

11. A trade union may,^!^! Ihe approval in writing 
of the chi'if registrar of Fri(^ndly Societies, or in the 
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case of trade unions registered and doing 'nusinejs eic- 
clusively in Scotland or Ireland, of the assishini regis¬ 
trar for Scotland or Irelaiid respectively, change its 
name hy’the consent of nd 1 less than two Ihirds of the' 
total nurpher of members. 

• No change of 7 iai>ie shall affect any right or obligation 
of the trad(' union or of any ineinbei' IhersMif, and any 
pondisg legal pi'ocis'dings may b(‘ continued by or 
against Ihe irusli'es of the trade union or any other 
officer who may sue or be sued on behalf of such irade 
union notwiilishuiding its new naium 

12. Any Iwo or more li'ade unions may, by the con- Amalie 
sent of not les.s than two thirds of the members of each uraKni. 
or every such trade union, hecome amalgamated to¬ 
gether as one irade uviion, with or without any dissolu¬ 
tion or division of Ihe funds of such ti iule* unions, or 
either or any of them ; hut no amalgafliation shall pre¬ 
judice any right of a creditor of either or any union 
party thereto. 

, 13. Notice in writing of every change of name or iicfiistra- 
amalgamation signed, in the case of a changi- of name, 
by seven members, and countiu-si^ned by the secrolary 
of-the trade union changing its name, and accompanied aAiiga- 
by a statutory doclaration by such secrolary that th 0 «^i»‘^t‘']lls., 
provisions of this Act in respect of changes of name 
have been complied willi, and in Ihe case of an ainalga-* 
mation signed by seven mi'inbi'rs, and countersigned hy 
the secretary of each on every union party thereto, and 
adhompaniod hy a statutory declaration by each or every 
such secretary tliat the provisions of this Act in re,spect 
of amalgamations have, been complied with* shall ho 
sent to the central office esiahjiahed by the Friendly 
Societies Act,*1875, and regititeri d there, and until such 
change of name or amalgalnafion is so registered tlm 
same shall* not take effect. 

» 

14. The rules of erery trade union sludi provide for iiifiKoiu- 
the manner of dissolving I,he sarae, and notfee of everj 
diasojution of a trade union under the hand of ihe secre¬ 
tary and seven members' of the same, .shall he sont 
within fourteen days td^rvafter to the central office 
hereinbefore mentioned, of, in'the case of trade unions 
registered and doing bysiness e^lusively‘in Scotland 
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w Ijorand* to the assistant registrar^ for Scotland or 
Irolahd respectively, and shall be regisiered by them: 
Provided'that the rules of any trade union registered 
before the passing of this Act sliall not bo ifivulidated 
by the absence of a provision for dissolutiorj. 

15! A trade union which fails to give any notice of 
send any document which it is risjuired by this Act to 
give or send, and ovei'y officer or olhei* j)orson ho'und by 
I ho rules thereof to give oi' send the same, or if there 
1)0 no such officer, then every meiiibei’ of the eommitteo 
of managejtienl of the union, unless ])rov( d to have been 
ignoi-ant of, or to have, attempt(ul to ju-event the omis¬ 
sion to give or send Iho same, is liable to a ])onalty of 
not less than one j)Ound and not more than five pounds, 
recoverable at the suit of the chief or any assistant 
registrar of Friendly Societies, or o^ any person 
aggrieved, and'to an additional penalty of the like 
amount foi- each week during which the omission con¬ 
tinues. 

16. Sfi much of section twenty-three of the principal 
Act as dofini^s the tei’in tiaule union, e.xcopt the proviso 
qualifying such definition, is he.rohy repealed, and in 
lieu thereof be it enacted as follows : 

The terra “ trade union ” moans any combination, 
whether temiiorary or jiermani'nt, for regulating the 
relations between workmiu and masters, or between 
workmen and workmen, or between masters and 
masters, or for imposing lestviclivo eonditiori^s on the* 
conduct of any tiade oi' husinoss, whether such com- 
hination^woiild or would not, if the ])rjncipal Act had 
not been passed, have been d-eeiijed to have hem an un- 
'lawful coiVihination by I'oason of soinc'pno or more of 
it's purposes being in resttaint of trade. 
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(d) THE TRADE .UNION (PROVIDENT FUNDS) 
ACT, .1893, 

[.56 & 57 VicT. 0 . 2.] 

1. A trade union duly rogisferexi under, the Trade 
Union Ads, 1871jund 1876, shall be entitled to oxeinp- 
lio]i from income ta.x churgoublo under Sdiedulos A., 
C., and 1). of any Acts for granting duties of income tax 
in respect of the interest, and dividends of the trade 
union upplicabhi iind applied solely for the purjwse of 
provident benefits. 

*• Provided always that, the exemption shall not extend 
to any trade union by^the rules of which the amount 
Hssurcxl to any member, or person nominated by or claim¬ 
ing under him,’shall exceed the total suni»of two hundj'ed 
pounds, or the amount of any annuity granted to any 
member, or person nominated by him, shall exceed the 
sura of thirty pounds per annum. 

*2. The exemption shall be claimed and al^wcd in 
the same manner as is pi-escribed Jiy law in the ease of 
income applicable and applied to charitable purjwses. 

3. In this Act tha expression “ provident benefits ” 
moans and includes any payment made to a. member 
during sickness r^r incapacity from personal injury, or 
while out of work; or to an aged member by way of 
Buporanmiation, or 1« a uien^her who has mot ■with an 
acoitlent dr has lost his tools by fire or theft, or a payment 
in discharge or aid of funei-al expenses on the death of 
a member,or the' wife of a ^nember, or as provhsion for 
the children of tiA dece<feod member, where thy payment 
in respect wheihof exemption,is ‘claimed’is a paymon.t' 
expressly authorised by the rogislerod rules of the trade 
union claimiag the exemption. 

4. This Act may bo/;tled as the Trade Union (Pro¬ 
vident Funds) _ Act, 1893. 


Providunt 
funds of 
trade 
unions to 
be OAenipl 
from 
income 
tax, 

& 35 

Vict.f. 31, 
33 & 40 
V'jct. c. 32. 


Mode of 
claiming • 
exemp¬ 
tion * 

of “ provi- 
doTit 

i&enefits.” 


Short 

title. 
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Amend¬ 
ment of 
law of 
con¬ 
spiracy in 
tiie case of 
trade 
disputes, 
as & 3'.) 
VicL. c. 8(>. 

Teaceful 

picketing. 


Removal 

of 

liability ‘ 
for inter¬ 
fering 
withi 
another 
person’s 
business, 
&c. 

I'rohibii 

tion 

of actions 
of tort 
against 
tmde 
unions. 


34 A 35 
Viet. c. 31. 


■(<>)T1IE TRADE DISPUTES ACT, 1906. 

ri 

[6 Edw. 7‘, c. 47.] 

1. Tho fdlJdwing p!iragra])h shall, be added as a now. 
j)aragni|)li after the first paragi'apli of section three of 
the Conspini'cy and Protection of Property Act, 1975:— 

“ An ael done in pursuance of an iigreeiuent or com- 
binalion by two or more persons shall, it done in con¬ 
templation or furtherance of a Irade dispute, not be 
actionable unless lh(> act, if doin' without any such agree¬ 
ment or oombiiialion, would be actionable.” 

2 . —(1) It shall be lawful for one or more persons, 
acting on llieii- own behalf or on behalf of a trade union 
or of an individual employer or firm in conioinplaiion 
or furlherance of a trade dispute, to attend at or near 
a house or place where a person resides or works or 
carries on business or happens 1o be, if (hey so attend 
merely for the purpose of peacefully oblaining or com- 
muiiicatifig information, or of peacefully persuading anj' 
person to woi'k or abi^tain from working. 

(2) flection seven of the Conspiracy and Protection 
of Property Act, 1875, is hereby repealed from ‘‘ attend¬ 
ing at or near ’’ to the end of the section. 

' 3. An act done by a person in oyntemplation or 

furtherance of a trade dispute shall not bo actionable on 
the ground only that it induces some other person to 
break a contract of orajdoyment or that it is an inter¬ 
ference with the trade, business, or oniplnymont of some 
other jtenjon, or with the rigid of some other person to 
dispose of (his Ciapital his labour as he wills. 

t 

'4.—(1) Aji action agaiiljt a trade union, whether of 
workmen or masters, or against any members or officials* 
thereof on behalf of themselves and all other members 
of the trade union in respect of any tortious act alleged 
to have b6en committed by, or on behalf, dr the trade 
‘unjoii, shall not be entertained by any court. 

((2) Nothing in this ijeotioh shall affect tho liability 
of the trustees of a trade wiidn to be sued in the events 
provided for by the Trade Union Act, 1871, section nine, 
except in i*>spect of any tortious act committed' by or 



STATUTES. 


223 


on behalf of fhe union in contemplation or"in f'ui;theB- 
ance of a trade d'ispute. 

6 .—(1) This Act inuy be, cited as the Trade Dispulea ,^^lJort title 
Act, 1906', and the Trade TTnion Acis, 1871 and 1876, ie"icoii- 
and this Act may bo cited togellier as the Trade Union 
Acts, 1871 to 1906. ■ 

(2) In this Act the cxjtrossion “ti’nde 'union” has 
the saiiie mtuuiin^ us m the Trade Union Acls, 1871 and 
1876, and shall includtv tiny coinhinafion as therein de¬ 
fined, notwillisliinding thiit sucli combination may be 
tho branch of a Inide union. 

(3) In this Act and in the Uonspiracy and Protec¬ 
tion of Property Act, 1875, the expi-ossion '■ trade dis¬ 
pute ” means any dispute between employers and work¬ 
men, or belwoeii wotkiiien and workmen,, which is 
connected wi'di the emjiloyment or noivemployment or 
the terms of ihe em|)l()ymoiit, or with the conditions 
of labour, of any poi-son, and (he oxjiression ‘‘ workmen ” 
means all persons cm]»loycd in trade oi- industry, wliollier 
ijr not in the employment of the employer with whom a 
trade dispuio arises; and, in section three ol''tl]e last- 
menlioned Act, the words biTweeil emjiloyers and work¬ 
men ” shall be repealed. 
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REaULA’I'IONK DATW) No\ KMBKH 1, lft76, MADE BY THE 
SKCltli'I'AItr OF S'l'A'I'H AS TO TIIH JiKCilSTKATlON OF 

Tuade Unions as amenoeo by Uhoui.atioas made 
BY THE SeOEETARY OF iStATE, Ai'RJL '29, 1H90, AND 
BY THE iSeORETAHY FOR iSooTI.AND, MaY 8, 1890 (a). 

Trade Union Acts, 1871 (I) k 1876 (c). 

(1.) In the fg,llowing Kcgiihilions and* Foiiiis the 
terms *' chief rogislrai- ” and “ assistant l ogistnir ’’ mean 
respectively iho chief registrar and assistant registrar 
of Friendly Societies, and the term “ central office ” 
moans th^ central office established under the Friendly, 
Societies Act, 1875 (d). 

(2.) The registrar 'shall not register a trade union 
under a name identical with that of any other existing 
•ui'ade union known to him, whether registered or not 
registered, or so nearly resembling such name as to be 
likely to deceive the members or the public. 

(8.) Upon an application for the registration of a 
trade union which is already, in'oporalion, the registrar, •’ 
if he has reason io believe tiiat the apj)licants have n‘ot 
been duly authorised by sucli trade union to make the 
same, ma^', for the purpose /Tf ascertaining toe fac4, 
Wiquire frofn the applicants such evidonte as may seem 
to him necessary. , c. 

(4.) Application for registry of a trade union shall ♦ 
ho made in Form A. subjoined to these regulations, and 
shall'be accompanied by two printed copies of the rules, 
marked and signed, as ,jncntioncd m the said form. 

(fi*; The amending Eegula- Sfatutory Eulea and Orders, 
tioliB which wero made unlor .890, p. 1015. 
the Acts of 1871 and 1870 and * , \h) 34 & 35 Viet. c. 31. 
the Secretary for Scotland Act, * (c) 39 & 40 Viet. c. 22. 

1887, are prirfted at length in M 38 & 39 Viet. c. 60. 
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(5.) The cfr|ificale of rcgistj’y of u lrad6 union sLiill 
be in Form B. aubpined lo ibes(^ Jiegulations. 

(6.) An ahemtion of (he rul(!S of a tnido union may, 
bo eifhei'— 

{(h) A paiiial iiKeraiion, consisting of Ihc addi¬ 
tion of a, ii(!w I’ule or paft of a rule or rules to (he 
(Existing rules, or of (lie substitution of a new rule 
w jiai’t of lii rule oi- rules for any of the existing 
r'ules, or of a I'escission of any of the existing rules 
or any jiaii thereof without any substitution or of 
mure than one oi- all of (hose modes ; or, 

(h.) A eoinjilete alteration consisting of the sub¬ 
stitution of an entire set of rules for the existing 
•set of I’ules. 

(7.) An application,for the registration of a partial 
alteration of rules must be made by seven iiiombers of 
the trade union, and must be made in the Foian ,C. 
annexed hereto, and must, be iiceompanied by a statu¬ 
tory declaration in Foi'in J). hereto annexed, and by u 
printed copy of the existing rules, and by the following 
documents:— ^ 

» (a.) If Ihe paiiial alteaatioy consists of the luldi- 

tion 01 - siibstilulioii of a new rule or jMii of a rule 
or rules, two copies of such rule or jiaii of a rule 
01 ’ rules, each copy being maiiced 0. and signed by 
each of the a]i[)licauts, 

(h.) If the partial alti'ration consists of the re¬ 
scission of any of the rules without cany substitu 
tior„ two copies of 1 he resolution for such rescission, 
each copy being marked 0. and signed by each of 
the applia'Hts. ' , 

The Eegistrai^, befose legistering the par]^ial altera¬ 
tion of rules, .shall ascertain that the' rules of the' 
trade union, if altered in acchrdanco with the jiroiiosixl 
\jartial alteration, will jirnvide for all the matters ro» 
quired by tile above-mentioned Acis to bo provided, for 
by the rules of a reginldred trade union. ' 

(8.) TlIfT’ce.rtificate of ri'gistiy of a partiaralloration^^ 
shall be in Form F. annexed hereto, and shall .,be” 
delivered to (he applicants,' attached to one,of the copies 
of*the new rule or rules, oi', when the alteration consists 
of rescission merely, atlaehi.d to the old set of rules. 

(9.) An appliealion for the registration 'of a oom- 

T.u. a 
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p'letf!*alteration of rules shall be mad# hy seven mem- 
lairs of th'o trade union, and. shall bcin Form F. annexed 
hereto, an'd must bo accompanied by a statutory declara- 
tiorf in Form 1). annexed hereto, and by a prmtod copy 
of the existing rules and by two |)rinted copies of the 
new rules, each copy being marked P. and signed by 
each of the.'applicants ; and the registrar beforp regis- 
t(!ring the. new set of rules shall asc(i?tain that‘it pro¬ 
vides foi- all matters which, by the alatvo-mentionod 
Acts, ar<i to bo provided for by the j-uies of a registered 
trade union. 

(10.) The certificate of regi.stry of a complete altera¬ 
tion of rules shall bo in Form (i. annox(>d hereto, and 
shall bo delivered to the a[)plicants attached to one of' 
the copies of the new set of rules. 

liccor(fut(i of Hides alreeidi/ Hetiislered. 

(11.) An a))plioaition to record in one country rules 
or amendments of rules registercid in another shall bo 
made by the secretai'y or other offlcor of the trade unicta 
in Form H. or I. hiu’oto annexed, and shall be aocom- 
panied by a co])y of such rules oi' amendnienls duly 
..authenticated. 

Withdrawal or Cinicellinij of Certificate of Registration. 

r 

(12.) Every request by a trade union for withdrawal 
or cancelling of its certiftcatts of registration shall bef 
sent to the chief registrar or assistant registrar for Scot¬ 
land or for Ireland, as the case may req^uire, in Form J. 
annexed hereto. , ^ , 

(13.) If otice befoj-ev withdrawal or edncelling of certi¬ 
ficate, where required, afiall bo in Form K. annexed 
.hereto. * ' • 

(14.) The withdrawal ,oj- cancelling »f certificate 
shcdl be in Form L. annexed hereto. 


i? egi^ t ere<^ ,Offi oe («). 

(15.) Notice of the situfjt^on of the registered office 
of a trade union, and of finy change therein, shall -be 
given to tKe Eegistrar in Forrn M. annexed hereto. 
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n 

(16a.) (a) The. removal of the registered office‘of ii 
trade union from one country within the moaning of 
section 6 of the Trade Union Act Amendment Act, 1876, 
to another shall not render it necessai y to re-rogistor 'the 
trade union in the country in which its new j-egistered 
office is situate. 

(15b.) (a). All matterH requiring registry shall ho 
registered in and returns and notices seait to the regis¬ 
trar of the coiintiy in which the laigistfued oftic(i of a 
trade union is for the tinn^ being situate ; copies of 
matters requiring registiy being foi wai ded foi’ record¬ 
ing to the registrar of each of the other countries in 
which it is carrying or intending to carry on business. 


Change of Name. 

(16.) The application for ajiproval, 'and notice of 
change of name of a trade union shall be in Form N. 
annexed hereto, and shall lie sent in duplicate, accom¬ 
panied hy a statutoj-y declaration in Form 0. annexed 
hdreto, to the chief registrar, or, in the case Jf trade 
unions registered and doing businesssexclusively in Scot¬ 
land or Ireland, to the assistant registrar for Scotland 
or Ireland, as the case may require. The chief or assis¬ 
tant registrar, before ap])joving the change of name, 
shall ascertain that the. new name is not identical with 
that of any existing trade union known to him, or so 
nearly resembling the sa^me^ as to be calculated to 
deceive; and if the change of name be approved, the 
word “ approved ” shall be written at the foot or end 
of each copy of the application, and the same shall be 
signed by the chief rogistraf or by such assistant regis¬ 
trar as the case may require, and'shall be ti'ansmitted. 
bjt him to the central office for registry. 

Transfer of Stock. 

(17.) EveTJ- application to. the registrar to direct a j. 
transfer,, of stock shall follow, as near as may bflJ 
Pori* P! annexed hereto, and aba'll be accompanied by-> 

(a) Begulatious 15.s. ami 1.5i! wol'o a Had by the; Eogulation 
ol 1890. . ■* , 

q2 
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S sta<.utory declaration in Form Q. annexed hereto, or as 
near the'reio as the fact admit, and* by the certificate of 
the slock In res]>ect of which the application is made. 

(^18.) llefore making the apjdication, the Aade union 
shall submit to the registrar for cxaininaliwn a draft 
coj)y‘, on foolsca]) pai>er, written on one side only Of 
the projiostM application and declaration. , 

(19.) The l egist rar, liefore diroeting*the transftir, may 
ri'qiiire further pi oof of any slateiiient in llu' application. 

(■20.) The registrar shall give a direction in Form K. 
annexed hereto, so framed in each case as to suit the 
particular circumstances, and shall regish'r the same 
and deliver Iho same lo the apjilicauts endorsed with 
the word “ registered,” and duly aulheulicated. 


DisKoluiioii. 

(21.) When a trade union is dissolved, notice of the 
dissolulion shall li(> given to ihe central office, or in the 
case of trade unions registered and doing business ex- 
clusivef^ in Scotland or Ireland, to the assistant regis¬ 
trar for Scotland or Ireland, as the case may require, in 
duplicate in Form S. annexed hereto, and the ooptral 
office or assistant registrar shall return one copy to the 
trade union, endorsed with the word “ registered,” and 
duly authenticated. 

AmidqamMtiov. 

I • 

(•2’2.) Where, two or more I rade un ions tiecoitie amuiga- 
matod together, notice shall he given to the central office 
in duplicate in Form T. anr^exeil horotd, accompanied by 
statutory dedaralioqs from each su<*h trade union in 
■Form U. annexed hereVi, and the eelitral office shall 
return to the ainalgainattd trade union one copy tif the 
notice, endorsed with the word “ registered,” and duly 
aulhenlicatod. 

• , Nominations. 

' (23.) Every registered tr^de union shall keep,ft record 
or register'of all nominat'ions made by the members, 
and of all revocations afld variations of the same, and 
for the recording or registering of every such nomina¬ 
tion, reycfcation, or variation ^he rules oi the trade union 
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may require tlje .member iioiniiiiiting to piG ^ suyi^ net 
exceeding threepence. 

• ^ 

(24.) Th(> following f(^(',s shall b(> payable und(!r tlie- 

Acts:— 

. ,e ,s-. d. 

F<fr Ihe cei'ljticalo of regisiry of a li'adc 

union . . . . . .too 

For the cerliticale of icgisiry of an 

all era! ion of rules . . . . 0 10 0 

Foi' tin; ceiiillcato of regi.slry of a change 

of name . . . . . . 0 10 0 

For a direction to transfer stock .10 0 

Pur registry of notice of a dissolution .026 
For registry of ainillgaination . . , 0 10 0 

For oveny document required [o bo 
authenticated by the registrar, not 
chargeable with any other fee . .026 

For every inspection on the same day of 
documents (whether one or more), in 
custody of the Registrar, relating to * 
one and tlie same trade union . .010 

Pkir every cojiy or extract of any docu¬ 
ment in the custody of the Registrar, 
not exceeding 216 words l.s-., and if ex¬ 
ceeding tliut numbei' 4d. per folio of 72 
words, in addition to the foe for 

authentication. • , 

• • 

No fee is payable for Ihe recording of rules or docu¬ 
ments already n^gistered in another country, oj for the 
registry Oj? recording of»- • 

The cancelling or withdrawal of certificate of* 
.registry. . - 

Any notice of change of office. 

Any (focument or copy of docinuen* sujiplied J,o a 
public department.* * 

Any^fucument in respeef of which a feo*ia already^^ 
chargeable under or by virtue of the Act and^f 
. any other statute. *' 

the chief.registrar nmy.irfso dispense with the toe 
far inspection of documents hi cases where ho may con¬ 
sider it for th^ public interest to do so. 
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J.A UiVIVtj niicution of Docinnents byrB£gistrar. 

(25.) Kvery docurnpiil under the Trade Union Acts, 
187J (u) and 1876 (h), bear'ing the seal of the central 
office, or th(‘ signature of the chief j'cgistrar or^thc assis¬ 
tant vi'gistrar for Scotland or Ireland, as the case may 
require, shajl bo deemed to bo duly authenticated for the 
liur|)oses of the said .'\cls and tlie regulii,tions madi thero- 
under. 

(ri) ;w & ;j,-j Viet. c. lit. (/-) :i9 & -to Viet. c. 22. 
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For pociolies la Sciitlund iho addroHs “ Id, Now 

KogiHttir Jl(nis(', Hdinbai-g'h,” and jii Irtd.md “9, Uj)[ior UniioiHl 
Quay, Dublin,’’ will bo subsIiiuD'd in thc' lollowing’ 1‘onns lor 
“28, Abingdon y{root, Woslminstor.” 

FoR:\r A --Rvg. 4. 

Trade Enioii Aids. 1871 and 187G, 31 & 35 Vici. e. 31, and 
^39 & 40 Viol. c. 22. 

Apj^l'ica!ton /or livgi.siry of Trade JJnwn. 

» 

1. This applioafion is made by Ilie seven jiorsons whosi,' names 
are subscribed at Ihi? foot heri'of. 

2. The name undor whicb it is iiroposial that the trade xuiion 
on behalf of whieh this applic.diou is made sliall fic* r'‘gistcre<l 

•is , as set' torth in Huh' No. 

T\^ the best of our bcliol thci'o is no other exmling trade 
union, whellier i’ogist('re,d oi noi. isgis.'-ered, the name of which 
is^identical witli the proposed imnie or so nearly resembles the 
Bamo as to (aiuse uoiilusion. ^ 

3. The place of nusdiug for tlie business of tin* * , * Xameof 

and the o}H(!e to wdiieh all eommuni<ail ions and noli<;es may bo trade 
addressed, is at » , as set forth in JIulo No. . * union. 

4. The* was eslaldislKsl (m the <lay of . * Naraeof 

5. The whole of the objects for whicli the* is estab- 

li^od ai»d the purposes for’wlfieh tlie fund.s thereof are appli- union, 
cable are set forth in Rule No. . . Ni.meof 

6. The conditions under whicdi miunlxTs may biicome entitled 

to benefits assured are set forth in Rule No. » union. 

7. The *fines nr^d forJ’ellures to be imposcHl on jnembers arc 

set forth in Rul*; No. . * ’ ^ * 

8. The manner of making, alli^ni^. amending, and rosoiiiding 
* rules is set forth in Rule No. • 

9. The priwision for the appointment and rtimoval of a gmionil 
committee of management^ of ilusiee or trustees^ treusurijf, and 
other officers, is set fortlf lu Rule No. 

10. Tho^wision for the viveshncnt of funds* and for tho^ 
periodioal audit of accounts is set forth in Rule No. . ** 

11. •The provision for the iiispcctioii of the books and nftmee 
o/the members by every pc^on having an intt.'test in the fuAds 
is Bot forth in Rule No. » * 

12. The provisioivfor tliemahnor of dissolving the trade union 
is set forth in ^fule No. 
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• This 
will ort’.y 
‘ be iieccs- < 
sary in 
caaes 
whore the 
trade 
union lias 
been in 
Operation 
more than 
a year pre¬ 
vious t(j 


Aecompabyitig this applioaiion are ecntrp ^ 

1. Two iv'iotod copies, eacli marked A., of til© rules. 

2. A list, marked !>., of the titles and names of the oflicere. 

d. A genVral Rtaf.mnenl., marked (- * showing— ^ 

\(7.) Th(‘ assets and iiabilitn's of the f at the date 
uj) to which the statement ts made out. , • 

(6.) d’ho receipts and exponditufo off during the 

yi'a.r ])jeccding the datef up to whie.li the stateimait 
js ma<le onl, such expenditure iKMiig set. forth under 
separale Inuds eoru^sponding to th<“ siweral o()jt‘ct.s 
of the Trade Union 


t he da) e of 

make this apjilieat.iuii on 

the apple 

sisting of 

caticn. 

(Signed) 1. 

t Name 

2. 

of trade ' 

0. 

union 

4. 

t This 

. 5- 

dale will 

0. 

be fixed 

7. «■ 

by the 


Kegistrar. 

In paragrapli 1-1 must 


§ This 
will only 
be neces¬ 
sary where 
the trade 
union li!j,s 
been in 
optiration 
before tlie 
date of the 
applica¬ 
tion. 


day ol io . 

bo st-atod whether tho autliority to 
make thif' application was givim by a “ ^(‘'^ohltlon of a general 
mct'ting of the trade union," or, if not, in what other way it 
was given, v * 

The t wo cojiies of rule-j must be signed hy the seven rnttm- 
bers signing this application. 

T1u 5 appln^ation should be dait'd, and forwarded lr> “Tim 
I^gistrar of Friendlv ISoiaeties, Abingdon Strf'ot, Wivstminster, 
S.W." 


Fobisr J3.—itog. 5. 

Trudo Union Ac(s, KUl.and 187C. 

• I 

Cc.rlificalc of Itogml^’y of Trade Vitiun, 

It iR linro.by certified that the • has been registered unSer 
Ih* Trade linion Acts, 1871 and 1870, this . djiy of 
18 . • * . 

[Seal of (k'ntral Office, or sig natuj o of 
Assistant llegif^-rar for Scotland dfTreland. 
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Fou.vr C.- lios- 

Trade l^ltiion Aeis, 1871 and 1876. ‘ 

AffJirfition jor Rcijisirij ,)f purtnil Jllerul ton ‘of Riihu. 

Trade Union. lle^dtili'i' No 

• * ~ 

This f)j)j)li('aljou for Iho lo^'ish'y of !i, jcirt.ial alirralion of 
iliO ruios of Uio li’iuh; union, is inado bv sovori portions 

wlios('#ri,'linos ai'o subscribed at ilu- fi>of lioreof, * 

Willi this idion art' smt--- 

(</.) A ])rintod cojiy of th<' rogistenul ruliss niarkiMl to 
show wheri' and tu what uav flioy are aitorod : 

(b ) Two ]n'ini.ed [or wiatli'nl copu-s of tin' alteration, 
each marked ().. si;;ned l)y each of the apj)licant,s . 

(c ) A stafuloi'y decdarat.um of an ollioer of this trade 
union, that, in making tlie alt’cration of ruh's now sub- 
iriitlecl for i-egi.-try the rule,-, of the Trade Union 

W'oro duly complied witli., 

2. We have boiai diil/ auihorisiMl by tho Trade' Union 

to make this lipplieation on its l»ehalf, such autlforisation con¬ 
sisting of a rosolul.um passed at a gi'iierjil mecd.ing on tin' 
day of IH . 

(iSigned) 1. 

2. 

4. 

5. 

(5. 

1 . 

t day of 18 . 

To the Ilogistrar of Priemlly Soeietu's, 

Abingdon Stie.ei,, Wb'stinmster. 


FoiiM*D.-»-Ueg. 7, 9. 

Trade Union Acts, 1871 and 1870. 

Drrlaraiy))), ac<-o7npanr/lfifj Allcralivn of 
• Trade nnioii. • Jlegisti'r No 

I of • , an oiiieer of tlnf alK)V(^-named trade unioti, 

do,jsolemnly and sincerely doclafe tjiat in making the alteration 
of the rules of the trade uiiioip*iho application for the rcigistry 
of ■which is tijipoudcd to this declaration, the rul(!s of ilie sifid 
trade union have boon duly (idmplied with. ^ • 

And Ijnakethis solcnfn di'claration, conscientiously believing 
tho Baniew be Inuo, and by, virtue* of the pro\^si()ii8 of the^ 
Statutory Declarations Act, 1805. * 

^Tafen and received bcforu;ine. ojio ot\ 

Her Majesty’s justicoe the })euco / 
for the county of at, * , at b 

, in the said county, ^his \ 

day of , , 18 . 


* Here 
insert the 
date, or if 
llierc was 
no such 
ro.solution, 
.st.ate in 
w hat other 
way the 
riiOi.onsa- 
tiOH was, 
given. 

I Here 
insei't I ho 
#late. 
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Fokm E.—Kcg. 8, 

* Trade Union Acts,,1871 amf 1876. 

Ccrlificaie of licghfry of pahial Alieraiion of Mules. 
Trad(! Union. ]li‘gi.st('r No , . • 

It IS lioreby certified fliat the t'oregoiup: jiarlial alteration 
lias ln'cn iM'^MsUna'd uinba' tlu' alioyc-nKail loned Aids this 
day of , 18 . f, V 

|S(!:il (d‘ (\‘nlj\d Oflii'.c, or si^niatnro of 
Assistant Ilegdsh'ur for Scotland or Ireland.] 


Form 9. 

Trade lliijon Acts, 1871 and 187G. 

« 

Form of A'pptication for Ilcgis/r// of coniph’lc AUcration of 
* ihdes. *■ 

Trade Union. lli'gister No. 

1. Tins apjdication lor the registry of a e-oniplidc alteration of 

the regisiiTcd rules of llu* Trade Union is nuado by the 

seven per.soi^s whose names are siibsmaiied at the foot h(n-('of. 

2. The coiuplete alU'ration submitt.ed for regjstiy is the ejjb- 
stitution of the sot of rnlf-,s, two ])iiut<‘d cojne-s of which (eaeli 
copy marked P., and signed by the appli(au'il><) accompany thi^ 
application, for the set of rnli's already registen^d. 

3. The name under which it is proposed that the trade union 

on behalf of which this application is made shall be registercMl 
is as sot forth in Uule No. . « 

^ To the best of our bidief theri' is no other existing trade 
union, whether registered or not rcgjstered, the name of which 
is identical with tlae proposed nahie, or so nearly resomjdos 
^ same as to cause confusion. 

* Name 4. The place of nuRding for the business of^ the* and 

of Trade the ollico trt which all communications and notices^may be 
Union. addressed, is jt , as set forth m Ituio No» 

* Name The* was establiMitid on the dair of 

ojE Trade ^ G.* The whole of the objects Vor which the* is estal?- 

Union. lisbed, and the purposes for whifh the funds thereof are appli- 

* Name set forth in Kule No. . <* 

of Tiude "i- condityiiis under which'members may become entitled 
Union. to benefits assured are set forth in huld’No, . 

f . The fine.b and forfeiture's to, bo imposed on-mtJmDers are 
forth in llule No. . 

9. *The manner of making, alteiikig, amending, and roa^n^ 
ingVules is set fcAdh in Rule No. ^ . f 

10. The provision for the appiuntment and removal of a 
general oommittoe of management, of trustee or trustees, 
treasurer, andfithcr officers, is sot forth in Kule 
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n. The provision for ilio iiivoslmnni of frinds And for the 
periodical audit*of accounts is set forth jn Huh' No. ’ , \ 

12. The provisiofi for thcanspeciion of the books aiid namiiS , 
of the memlx'rs by every por.son having' an iiiionist in the funds 
is set fdrth in Ku](‘ No. . ^ 

Ilf. Ijho provision foi the nianuiu of dissolving th(i trade 
union is sot forth in Hule No. 

H. Tills ap])lieatioii is accornpauu'd by a statutory doelara- 
tion»of , an otticor of the suid tra<le union, to the effect 

thutfin making .die alteration of riih'^ jiow subinittiMl for rogistry 
the rules of the 1 ratio union wtue duly' coniiiliod with. 

15. We havt' boon tiuly autlioristMl liy thoTrado Union 

to make this applioation ou its bohalf, such aulhorisataou con¬ 
sisting of a ve.soUition ])as>.ed at a general meeting held on the * 
day of 

(Signed) 1. 

2 . .# 

3. 

4. » 

5. 

" 0. 


day of 18 

The llogistrar of Friondly Sonolios, 

28, Abingdon SIriM't, 

Wo^tmmsler, S.W. 


* Here 

nisuri l,htt 
date, or, i 
there was 
no such 
resol ution 
state in 
what 
other way 
authorisa- 
t lou was 
mven. 


Form (1 - lleg. U). 

Trade TJniim Aei.s, 1871 and 1870. 

Ccrtificaic of llegisirif of compicie AUcralloii of Mules. 

0 

Trade Lhnioif. Kegister No. 

i ^ ° # 

It is herelyf oertlhed that Jin' Bid of riik'S, copy ■vvhcn.’ot ie 
•ppondr'd hereto, has boon ri'gifiterod under the, above-men-;, 
tioned Aets in siiiist itiition foi^the set of ruli;s alroatiy regist^'rod 
for the • Truth'Union this do}" of 18 . 

|8T'al oi Ufuitral Odico, Qr signal.ifro of 
As.sfst:int Registrar for Scotland or Ireland.] 
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Fokm- TT.— Hog. 11. 

Trade Union Aci.s, 1M.7I and 1876. 


Applilnfion io record liulrs rcgisfvrcd in another oouniry. 
, Trade Union 


Ilegisler No. * . \Add England, 8(;o11and, or Ireland, a.s 

the vase •iiiaij 6f'.] ^ t 


To thf' TU?g-istrar of Fri(‘ndly Sooieiios. 

Appli caiion io record the rules of llie Trade Union is 
made by the se(‘,rid-ary of th(‘ same. 

1. The trade union carriers fov’ intends to carry] on bnsini^ss 
in [SfX)tland, Ireland, or England, as ih,o oa.se J>v'\ as widl ay 
in England, Siiotland, or Ireland wlna-e the saiiu' is regjyf-en'd. 

' 2. With this apjdication are B(‘rit two printed j or written] 

copies of the rules of the trade union, one of such copies being 
under the seal cv*‘ the Central Oihco [or under thi^ signature of 
the Assistant Kegistrar for 8(;otland or Ireland |. « 

* (Signed) 


Kegistered Office 

Date day of 


Secretary. 


Form I.—Hog. 11. 

Tra/le Union Acts, 1871 and 1876* 

AfplmtUon to re-cord Amendments of^ Rules alre-ady recorded. 

Trade Union. 

Ilegiyter Ncr. . \Add England, Scotland,, or Ireland, as 

the case may , 

Ilecordod in « [Scotland, Indand, Sr Englmd, as the ease 
may 

* To the Kegistrar of Ihucndly Societies. 

Application to record an amendment of the rules ofHhe 
trade uifion is mi^de by the secretary ef the sami'. 

1, The trade union carries on business*in [Scotland^ D/jlaiid, 
or, England, as^the cxise may be] m well as in [England, Scot¬ 
land, or Ireland] where the some is registered. 

2. Tne rules of the trade union ^lvo been already rccorSedt 

ih [Sdbtland, Ireland, or England, thf case may he']. < 

8. With this application are seiji' two printed [or written] 
copies of an amcndiiKmt of such rules latmy registered, one of 
such copies hoin^ under the seal of the central office [or under ' 
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the signature of the Assistant I^^gistrar /or S^cotlan^ or 

J7'elaind]. * • 

(S-igned) 

, ■ ' Socrciary. * 

Kegistored . <» 

-Date day of 


Form 12. 

Trade I'liion Aids, 1871 and 1870. 

Itv(]i(v,si io uuHuirdtr or cancel Cerlijic-cde of Eeyisiry. 

Trade Idiion. 

llogister No. [// ///e Iradv iimon is registered in Scot¬ 

land or Ireland, odd Beollaud or froland, as the case may be.] 

To the ('liief Ih-gist/ar | or in the case of a trade union regis¬ 
tered and doling hasniess ui Seottand or Ireland eoclnsivcly, 
t-o the Assisiaiii Ih'gislrar for tSeotland t/r Ireland, as the case 
may be\. 

1. Th(‘ abovo-inonf ioned i.rade nmon dissiros thal its i^erUticato 

of registry nndi'r tlu' Tradi,' Thuou Aids may lie wHlidrawn [or 
cancelled j on tin* following ground, viz., \staie, reason for desir¬ 
ing withdroieal or canceUing of cerhfieaie of reg^^try] and at a 
general mooting* duly lield on the day of 18 , it 

was resolved as follows : - 

• “That 1h(! lru^tol's Ix' aiilhorisod to reipiesi the t^hief (or 
Assistant) Kegistrar h) withdraw [or cancel] the cortitica^i of 
registry of tins tradi' union.’' 

2. This request is niado bv the trustees accordingly. ^ 

) 

! Tnietees. , 

* 5 . * 

Registered Office 

Date 18 . 


Form l£.-»lvog. n. 

^ Trade Union Acts, 1871 and io»o. * 

Notice before vnih^rawol or cancelling Certifiefite of 
»*.. ^ Registry. 

Trade Union. 

• Register No. [// i*Ae tre^e union is registered m Scot- 

• land or Ireland, add Scotljnidior Ireland, as ^e case may 6e.] 
Notice is hereby given the abovo-inentioned trade union 
that it is the intention of the Chief Registrar [or Assistant 
R^egistrar fer Scotland or Ireland, as the. wcttiay 6e] to pro- 


• If JIC 

at a gene 
ral nioei- 
iflg state 
in whiJt 
manner 
the re- 
(juest has 
lx;cn de¬ 
termined 
upon. 
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• Tills 
wil] be ftot 
V‘ss than • 
two 
months 
after tlie 
date of the 
notice. 


oeedfOn/Ac * * day of 18 to cancel for to withdraw] 

the regfstry of the trade union, unless cause bo'show'n to tho 
contrarj^ in tho meantime. 

'The ground'of sueh projxisod cane,tiling |or withdrawal] is 
that tliA eortiiicate of regisiry lias Ihm'U obtained by fraud [or 
miHlahe], or tliat tho regiblry nf 1 hr i rado niiioii has become void 
under s. 0 of the Trode Union Act. 1S71, or that the trade union 
has wilfully Jiiut after notice from me violated tlie provisions 
of the a.bove-montion(‘d Acts or has ci^asisl to I'xisl,. [The jaois 
should he hrtr/li/ spcri/u'd ndicrr 'jiractirdldr * 

(Signal lu'e) 

C’luef Registrar [or Assistant Registrar 
fur Scotland or IridaiulJ. 

Dote 18 . 


EoiiM L.—Itog. 11. 

« 

Trade Union Acts, 1871 and 1870. 


Withdran'al or cancvllhig of Corttjirah’ of lirgistry. 


Trade Union. 


Register NS. [// ihc trade union is regisierrd in Scot¬ 

land or Ireland, ad^Scotlaad or Iroland. a.s- the case man ha. \ 
The oertificaUi of regi.stry of tin; above-imaitioned trade union, 
is IjLprcby withdrawn or eaiiecllrd at its rmpjrst [or as the case 
may he. The Jleyisfrar maij, if he ilnuks fit, add a statement, 
as in Form K., of the groi/nd of the aincvlhiuj. 

(Signed) , 

Uhief Regi.'«trar [or Assisiaut Registrar 
for iScothuid or Ireland L 


Date 


UoRM M,—Kog. 15. 

Trade Union Acts, *1871 and 187G. 

Noiice^ of Change of kegisiered Office. 

Trade Pinion. Itcgisti'r Np. [// the frad^union 
is registered in Scotland or Ire¬ 
land adi^ Scotland or Ireland,’as 
db the Kegifit&ir of the ease may Ao.] *, 

Friendly Societie.s. ' , ' 

Notice is hereby given that the registered office of the above- 
mentioned trader tinion is removed from in the parish of 
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, and IS now situoto at 
county of 

Dated this day of 


Note.—U iilil this notino has 1 
not have couipliod with 
Rcc^Mvcd this -A day of 
tered office of the , Ih'ij 

county of 

[Seal of Central Olhn 


in the purisli-'of iu^lhe 

r 

18 . 

TruLiCes. 

a'li e'iv(‘n, th(^ trad(‘ union will 
the provisions of the Act. 

notii'o of removal i>f llio re^is- 
:ist(n‘ No. , to in the 

or .si^naturi' of a lleyistrur.] 


^ Toim N — 10 

Trade Union Acts, 1871 and 1870. 


Appheadan for Approral^ and Nofico of ('h.angc of Name. 


Name already regist-erod 


Jlegistor No. [If llic frnaV union is rngisUi’cd in f^rot- 

lan^ or Irolaml, add ^Scotland or Ire[a>id, as the c.asc mail ho j 
,To the (diief Registrar j or A.ssistant Reji'istrar for Iridand or 
Scotland, «,s- iho oa.se mail be] and tk'ntrai Olfiec'. 

Application for approval of a ohaaiyn* of name of the ahove- 
inentionod trade union is made hy the ihrLS', pi'rsons wdioso 
names are suhsrvih(Hl at/ the foot horcKif. ' 

The following is a eojiy of a resolution passial hy the con¬ 
sent of two-thirds of the total number of members of the trade 
uj^ion :-Tf * 


[The remhiiion io hv copied, a! lengih.] 

And notice oUthe said change is lii'roby givmi to^the central 
office for*registry therc%. • 


> 


Registered Office 
Date 


1 . * 

. 

Secretary, 

4. 

k) .*5. 

• G. 

. 7. 


/Memhers. 


Tins 

part to be 
delachcd 
liy the 
K«‘yist-mr 
when the 
iii'tice iB 
registered 
and 

ri‘t iirneil 
to the 
trade 
union. 
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AI’PENDIX IIK/ 


This 

forui 

applies*’ 

(with the 
necessary 
modifica¬ 
tions) t4) a 
branch of 
a trade * 
union. 


[ This 
clause ^ 
^'11 not 
be, neces¬ 
sary where 
the appli¬ 
cation* is 
in conse- 


Form 0.—Reg. 16. 

Trade Union Aeti^, 1871 anM 1876. 

Dc()l(\>'ari()n (o (tecowpantj Applicnlton for Approralyyf Change 
of 

Coun’iv of l-o wit. 

Name of lvaM(“ union . , 

IiOgisler No. \]f {ho irodo inifoii es rog/sfored in A<'0(- 

land or Ireland, ndd Hcolland or [rrhiiid. as fhe cn.se inai/ he. ] 

I, of , f]i(^ MMTctary of the iiluive named tradi; 

anion, do solemnly and sineeiadv dt'claie iliat in making the 
ehang(' of nam(‘, noiiee of winch is apix'nded lo tins declara¬ 
tion, tlic proMsions oi ihi' '.V.) c'i 10 Vud' o 22, m respect of 
eliaiige of name, having beim uomjilied witli 

And I make t Ills solemn declaiatioii, (ion.scHMil loiislv lielnwing « 
tJic s:une to be trui', and by virtue of ihii provisions of the 
Statutory Deplaralions A(;1, 1825. 

Taken and roc(d\^d hefon* me, on<‘ of ) 

Ills Majesty’s justices of the peace/ 
for the said conntv of . at 
in the said county, this day of I 
, 18 . ■ ■ ; 


Fopm l‘.--Reg. 17. 

Trade I'liioii Acts, 1871 and 1876. 

Apjdieafion for ])rrec(K)n to transfer Sfook. 

* 

Trade Union. lU'gistiu' No. 

Application for a direction U\ transfer stock is made by the 
four persons who.se names are sub.-neribed at the foetid herwf, 
being tlie S(*cretury and three mi'inbers of tlio above-meiiiionod 
trade union. 

1. The If ado union on th(‘ play of , duly,appointed 

, , of c ii? the county of [here name and describe 

<w?, the irasiecs then to he irusteosl 

2. On the day of * the sum was investofU in, 
tVo purchase* of st/ock trftnsfi'rable at tli<*. Bank of Eng¬ 
land for Ireland I in the name^ of the said trusftoee, and the 
same ‘js stall standing in their names* as follows [state. Qxactly 
in what names the stock stands] :— 

«,c3. The safd is absent frtiu Groat Britain for Ireland] 
for ^KJoamo bankrupt on the day , or filed a petition,^ 
(or exiM'utod a deed) for lii^F.idati^Ai of his affairs by assignin<<jit' 
or^arrangemenUor for compositiiYi with his creditor.s, on tlSe 
day of , or has bee,^fme a lunatic, or died on the 

day of , or has not braai heard of for years, 

and it is not 1 nown whether he is living or dead?] 

‘ < 
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t 4. On iijo flay of ilin irado union ^luly’romov’^nl 
ihe said fl’OAi JiIm oflioo ol‘ irust-rc, niul apin^iit-oA ’ 

full wmp- nvd %i<‘Hvri'pihvi'\ in liin plaftn. 

5. Sinoo siif]i ronmval appljoaliou has hrcii rnadt'i m wi-iLiii^ 
to the saM [rrmoant/ (ntsir(>\ i.o join m tho transl'iT f^‘ tlio 
fiaui filook into Ihn narnos of tlio said [J/rre. </ipe iliP ntnnefi of 
ilu! other* truHlvcs^ and of the now tradooH appointed, in (he. 
‘place of the one remored] as iriisl,o(‘s for (lu; said irado. uiiioii, 
ijiifc Inihas rofiiKt'd tx) oonijily \_or lias not. coniplu'd] with finch 
applicm.ion. [ 77/ifcs’ paragraph m-^ig be. omitted, or varied, as 
the facts require. \ 

(). This n|)])lic-atiou io ilu' Ih'^dslinr is tondc ]inrRiinnt. U) 
!i9 it do Viet. ( 1 . -2, s. ■(, Dial Ito may direct ilif! snid slock to 
ho 1 nuisferred into llie names of the said ns Irnstec.s for 

tlio trade miioii l>y 

I bhiuh should he fitted to/ the names of the surviring or 
-conliimnig trustees (if aiy/). and if then he irilling and aide to 
mali-e the transfer: or if there he no such trusf*w, or if any 
such trustee r^^use or ife. unahie to niaLeJ.he, transfer, then 
hy ihe words tlu^ Aeeoniiinnt (ienend, or Deputy, or Assi.stant 
Acooimtant (ieni'ra! of Ihe so,id Ihink ; and, a full staleme.nt 
of the facts and oj the grouiah of sirrdt refusal or inahility 
should he made. | 

Secretary. 

Miiftihor. 

Member. 

Memlicr. 

Itegislored Onico 

I)a(.Q flay of IK . 

To the Ih'gisti'ur. 


Fokm (*i,.~’]teg. 17. 

Trade iJiiion Acts, 1871 and 1870. 

Declaratior^ verifying Hliti^nnetils in an ApptiGalion for Direc- 
iion (o transfer -^.oc/r. > • 

•County of lo wit. , 

• Trade Union. Kogi.stor No, 

T, , of in Mn* coniity of , do solemnly^and 
sincerely doolare (hat I lyn the Secretary of il^ alxive-inen- 
tioned traAfijinion. ^ • 

That. and wlioso iiffmes are subscribed at tln^ foot* 
qf the ^application hendn annexed, are moinbers of the seid 
teade union. * * • $ 

?hat on tho day of • *18 , and therein 
mentioned, wore appointoul trusflies of th(! said trade union. 

That on the day of 18 , the sum of was 
inveBted in tlie*purclia.so of stock, transforllilo at tho 

T.rr. fi 


ijncncc of 
1 iic i^i.'i’c 
n moval of 
111 trust cc.J 


Thi.s 
form 
iipplii‘.s 
the 
nccesHury 
niodifvca- 
tions) to a 
liraiicli of 
a trade 
>* • 
untmi. 
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Tins 
fornf 
\apj)lies, 
witli the 
iiccf^Rsary - 
m(xlifica- 
lioiiR, lota 
braneli of 
a tra<le 
unidp. 


* The 
para- 

dTaj)llS 

marked 
(rt) or (?0 
will be 
uHcd as 
the case 
requires. ' 


iVI’l’ENDIX Ulf 

]\ank of England for .Ireland] in tlio names of said trustees,* 
and vHo dvelaranf l.xdic'ves thai it. is still* standing in their 
names, as follows [stale as in Form P.'\ :— 

That the said is absent fiom Groat Britain for Ireland] 
[or, Locarno banki'upt, &c., as in Forin, P.] 

That on llie day of 18 , tho said was re¬ 
moved from liis oliiee of Iriisk'O, and was appointed iir 
his plaoe. 

That sinee such r('inoval upplI(^ation Jtas boon made i<. writ.- 
iug to the said (o jniti jn tho iraiisfof of the. Rai<l stock 

into tho naines of the said as Irustees for the said trade 

union, Imt ho has refused to conqdy [or has not (unnplied] 
with su(h aj)]»lioal.ioii. juivuijrayh may he omitted or 

varied as the farts require ] 

And J make lliis sohujin declaration, conscientiously hidieving 
the saiiK' to Ix^ true, and hy virtue of the pj-ovjsjons of tlie 
{Statutory Declaration A(d., 1885. 

Taken and received hoforo me, one of ) 

Ilis Maj;?sty’6 justices of the peace / 
for the said county of , at , ^ 
in tho said coVinly, this day of I 
,18 . ) 


' Foiim B,.—Reg. 20. 

Trade Ifnion Aiits, 1871 and 187G. 

* Direction by the Iteyistrar to transfer StoeJe. 

Whereas it has been made to appear to the Registrar that • 
stock, transferable ui. tho Bank of En\,dand [or Ireland] 
is now standing in the names of and as trustoos of 

Trade Union registmasl pniter the, above-mentioned Acts.* 
And that, the said is absent from Groat Hritain<’[or 
Ireland, or beejime bankrupt, &o., as in Form P.] 

An<l that has been appointed trusteo of tho said trade 
union in fdiwio of the said .,v ^ o 

*{a.) Tin') R.c'gistrar uijder the said Acts koreby directs pur- 
snont to section 4 of the 39 Viot. c. 22,*that the said sum* 
of BO standing in thg books of tho Governor and Con!J>any 
^/f the Biiiik of England [or Ireland] in the names of the said 
1)0 trailsferri'd in the sjiid Iwoks by tho ^aid into 
tho homos oft-tlie said . * ^ 

(6.) And that there is no surviving or coritinuiri^trustoo of 
^vtho said t-rilde union, or*ihat tlui surviving or cdhtiiiuing trustee, 
or trustees refuse or are unable to transfer the said st{)ck. • 
The Registrar under the said’Act.s hereby directs, pursaant 
t!b section 4 ot the 39 & 40 c. 22, that the said sum^nf 

, so standing in the Iniok?’ of tho (xoveraor and Company ' 
of tho Bank of England [or Ireland] transferred in the said 
books by the Accountant-General, or Deputy or As^stant 
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^ilccountant-Gen^ral, of tho finid jBank into tho names 
said . • 

Address 
Date 18 


|lSeal ol Oiilrnl Ofiice, and sj£::]iatiire of 
('hiof Retch'll far or Assistant- IR'^istrar 
for Rngland. or signnhirn of Assistant 
IR'gistrar for Siotlam) or*Jrolan(l.] 


Foijm vS —Reg. 21. 

Tradr I'nion Ao(s, 1871 and IS7G 
NoHcc- of Dhaohif'iim. 

Trade Union. Register No. 

To tho Coni-ral Otlint*, 2^4, A'hingdon Street, 

AVestminsler \or 

To the Assistftnf Rogisirar for Sf'otland or 
for lrelan<l, e-s- the evose vunf rc‘({uiro'\. 

Notice is Iierohy giv('ii that- the. ahove-inentionod trade union 
was dissolved jn j)ur.siiaiiO(; <d“ tie* rule.s t-lieiasjf on the 
day of 


1. 

SA'jr<d<nry. 

2. 

Member, 

,■5. 

Member, 

4. 

Member. 

5. 

Member. 

fi. 

MemlM‘i'. 

7. 

M(‘!nber. 

8, 

Member. 


Name and address to wlind) 

• registered c-opy is to he 
r#turiiod? ) 

Date 18 . 


For.M T.--]^og, 22. 

Trade Union Acts,*1871 and 1870. 

• • 

Notice of Anmhj^tmrtlioi of Trade Uniom. 

(A) * ^Tyado Union. , K-ogistor No.* 

(li) Trade Union. Regifil-er No. 

• . so^on if move than Uvoy. 

3k> the Central OfHee, 28, Ayngdon Street, 

Westminster. *, 

Notice ie herehy given, that by the consent of two-thirds 
the w^ole numlx^t* of members of each or every oi*the abovo- 

* . 
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('■ 

rjiGntioned ti^e unions they have roeolvod to become amalgam 
mated'together as one trade union. * ' 

And that the f»))lowiiig are the terms'of the said amalgama¬ 
tion iermfi^ :— . 

Aod that it is intended that tlio trade union shdl' henoofortJi 
be called the 

Accompixnyiiig this noi-iro is a copy of the rules intended to 
bo Iii‘n(;L'l‘orth adopted by the amalgamott'd trade union [which 
are 1 ho rules'of tile Trade Union ]. ^ 

[To bo sigiH'd by seven mc'inbors and the 
Hoendary of each tnwlo union.] 

Name and address to whicli \ 
rogisbucd copy is to bo 
sinit. j 

Date 18 . 


Form U.—Fog. 22. 

i 

Trade Union Aols, IH71 and 1870. 

Trade Union. Hegistor No. 

I, of , the B(!(irotary of tlu' alK)ve-m('ntionod trade 
union, do j^olomnly and BiucfToly doolaro. that in the amalgarna 
tion of tho RUjd tradti union with iho , noti (!0 of .which 

is appended tn this ditclaration, the })rovisions of the Trade 
Union Act- Ameadment Act, 1870, in respect of amalgamations,' 
'i.ave been duly complied with. 

And 1 make this solemn declaration, conscionl.iously l)eliev- 
ing the same to be true, and by virtue of the ^irovisions of the 
Stutut-ory Doclai-ations Act, 1835. 

Takmi and received before iiu', one of 
Ilis Majesty’s justices of thoi. peace 
fortbe said county of , at , 

111 the said county, this day of 
18 . 




Al'PENDlX IV. 

SIM'ICIMEN JUUjEK OF A UKGlKTFliFJ) 
'I'liADF UNION. 

]!ui,e 1. 

Ohucts, a)i<( 

1. Tho SiM'ioIv f(n 1110(1 ini<I('r lliosit rules, hfiuiil’tor caliod “Tho 
“'ociotv,” sltall Ik' kii'tvvn hv tho title ol 
•2. Tlie ♦>(>(,ri('tv shall consist of [v/icai/u/.s, hrniK-li '«(’( ]. 
li. Tho ohjoets [or winch thf' iSociety ib ostahlishi'd aii^: 

-1. Tho Socioty sliall ho dividod iiitii hraiich<^s, to olio of which 
■‘Very iiioiuIku shall Ik'Iou^. No hraiich shall cinisisf of more than 
memhoi'S, unless h\ <‘ 0 »iseiit of the 1 hsUict (’oiiiiiiltU’('. Tho 
local limits of each hraiich, the rormatioii of new hrafiches, and tho 
lumber of nionfliers in each, shall ho dotor^uned as hereafter 
iiiontioned. hlvery branch sliall have }»ow(a's as provided by Iheso 
rules, and shall bo subii'ct in accoidaiic(' with them to tho control 
and direction <d' 1ii(( ^•ciicral ptvernine: bodies of 11n* Society and 
.heir otlicois; hut evi-ry hraiich shall ajijioint its own otlicers and 
conduct its own business in tbi' nianner sot forth iii tho following 
rules. 0 

f). I'hore shall bo a (b ■iK'ial OlHco, whidi shall bo tho legistmcd 
)ffi^o of tlio Soeiol y, and whudi shall Im tho ]ilace of mooting for its 
jusinoss, at , in tin; county of , lu Jhii^land, .Scofland# 
)r Irolund, (ai tlie case may l)o). 

,> IUjlk II. 

h'Jcdionn and Voinaj. 

U All oketums and votin^^ shaft ho conducted in the follownio 
[iiaimor: — 

Any memhor may nomuialoany branch m* ^mnoral olficer without 
1 eocondor ^ All mmiinatious uyist ho made days ]^-ovious to 
:,heir ckH^tiou. Shi^uld oul>^on<‘ nioinhor accojit lyimiiuition forany^ 
office, ho shall bo ^ochircd duly ol^dod! Jf two or inoro porsous 
^coujjJt nomination for any office, tho vo4-os shall ho takon separately. 

All elections for branch officers {%'ilh tho (rxctiplion of secrotarjj^ 
shall bo by show of bands. Tho ^otes shall bo taken by )>allot for 
.he following: General 8ocrfctaiy and all gonorul ofticors, delc^^ates 
:o delogat^meetingK, eUu * 

Branches SfiaH have power to*provid(* the means fif voting bj^v 
Dallot, and in such cases as are so decided the ballot boxes sliall 
renyiin* open for voting as fol>»ws: • 
f. Ill all elections under the ^iri*ction of Iho Executive Couneft, 
lomination and election schodmi»i shall he jmsted from tlio otHcos. 
Idate shall he NpoUtied on which all voting shall coaso, and all 
rotes taken on eg* before tho specified dato, pi'()vidi|ijj that they 
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i’lacc of 
Oenlial 
Ollice. 
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f' 

have boefti tak^.'n in accordance with this rulo, shall ho valid not-* 
\filhfc«tffiidin;f any neglect on tlio part of any hff?.‘.ors, or from any 
other causes wlintever. In the event f>i any general ofhcc'r 
resigning o*' being removed by death or ollierwisi', another 
elect^m siiall ialse place, and the ap})ointnjenl llien nihdi' shall be 
for th«'reinaimler of the nnexjnred tenn. 3hit i[ it ho necessary 
to lill tjio ollk e 1omj»nrarit\, such ollice shall ho iillod hy (Viuncil. . 

!h Any inonilH'r intinhdaling im'jiihois voting shall lie hiiod 
[spoe.ii’y aiaouTitsJ. 

■1. No memhor shall ho iiotniualod, oleelod* to, or continue in, 
a,ny ollice if in arrears. 


Unnn 111. 

Jirtim h anti Ot/ui 

1. A ineotiiig of the nioiiihois of ojidi liraiu'h shall ho hi'ld^^ 

v lor the tiuiiMiction of its husiiu'NS. All inomhors’ 

contrihutions and othoi }»ayinoiils, unions (dliorwiso piovulcd for by 
rule No. 11, ihusi ho paid at this mooting. 

2. Bianchos shal^ have power to submit to tffe votes of their 
memhors (h(‘ ijuestion of levying tlio meinheis of siieli hranehes 
for atiiliution. Branclu's shall luivi^ powei to raise funds hy levy on 
tlieir iiH'ml-ers for the pui]>os(‘ of. 

B. The (juarterly meeting shall ho indd on 
when tho re]>ort of the inia»itn‘ and ex]Kunlituro of t.he last ([uartei 
shall ho rei '. over hy tlio auditors to ihoniec'ting All otiicor;? shall 
ho in attendancin Tim s-etiring pri'sidmit Hhall preside until the^ 
quarterly report he uiooiveil l>y the braneli, and the new presitlont 
fchall then take his plae(u 

4. The brunch hooks shall ho open at all rcasoiKihle liniCH to 

inspindion by any inemlHU' or jierson having an interest in the , 
funds. *. 

5. Any member desirous of visiting a branch other than that 
of which he is a inomlier, shall he admitted on producing 8nchi> 
evidence as may be diioim'd satislaidory by the jiresidenW He sJuiU 
not ho allowed to take part in the proceedings unless with the 
consent of the mooting. 

(). In c».sos of eim'j’goncy tho jiresitient, sotaeiary^ and coni- 
niittoe of a.hranch, shall have th(*povfer of sit^ninoning a gen(3ral 
"meeting; the hirsiiiess shdll ho stated and tine hour of meotin^^ 
shall be iutiinaled to the miembors. 


IV. 


Constitu¬ 
tion of ' 
Itocn- 
trfittce. 


liranch (.\m) 7 ti,iltec. 

^ 1. There shall he a hran(;h committoe (which shaU be, m the case* 
of Single brandies, the l)istj-i('.t (VKumittee), composed of idenihore 
Wtho have been'In the Socaoty , years (except in new branebRjB), 
who shall he elected at the geiibral suinmontMi meeting for the 
election of ofticers every months. This committee shall 

consist of n^t less than nor more than , , exclusive of 
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prcRidont ami socrol-ary; oacli irjemlK;r lE>inL’' tfloctcxd fur 
uiurjths, the ma^iity and the iiiinunty alt(^r4iut(Hy. 

Branches haviiij' •ineinhers, ur under, shall liave , and 
these above shall liave meinlH'rs ul' eipiiniitiee. A* 

niajonty tef the (‘oniniittee shall form a ([uoiuin. . 

2. Mmnbors of the braneli eoniirnttee Hhall aftend at sueh iiine Oui- 
and plac5 as may b(! sj)emlied by tlie priisident, serietiuy, or a vetuiij; of 
majority of the eoinmiitee who shall order the seeretary io issue medirii^s. 
SLinu^ionses for that imriHtse. All decisions jirAvud at by the 
comnTittei' shall k' final, subject to the riydit o\ ajipcal, within 
to a summoned meetiiifr of the hraneh. 

o. The committee sliall have powiT to suiiiimm any ollii-er or 
numiher to attend tlimr meetings, and to eail a special siiinniomHl niiUcc's 
meeting of th(“ hram-h wlimi th(\ydee,mi1 neci'Hsary. Itslmllalso powcis. 
have udVess to all hooks and accounts of the branch bearing upon 
the matter to hi* ilecuhnl. 

d. Brunch connmttoes sliall, every mouths, ('xamimi into jiivcstiga- 

cases of long-coniinnod i'(‘< ei)>t of htaiefit, and shall hav«i ]>owcr tioii of 
to bring cases of biis|iici»us conduct or incoiii])otoncy before tin.* <-oijduct 
branch or the Executive X 'ouiuil, with a view to tlfli member being 
dealt whth. • 

d. Tlie branch prcsidmit and secrctaiy shall attend, and may Status 
ex]>ress their opinions at all meetings, hut shall not vote, nor he of presi- 
for any other juirpose memhers of tlu* conimit.ti'o, excejit in the dent and 
event of the voti's being e<jual, when the president shall give a secretary, 
casting vote. The minutes of the coiumitteo's jauceedings shall 
be ^igned by tlu' ju'<.*sident at f.lio close of tlie nicei^iig, and sliitU « 

bo read at the following branch nu'ctiUp,. 


liULE V. 

Uranch OJficf'rs. 

1. Each branch of the Society shall Im under tho government (5ovcrn- 
of a presnlcml, and such olluu' oitiixu's as the ruh'S ilirect. ment. 

^ 2. A14officers before going ortt of (dlico shall deliver up to the Uivingiip 
now officers all books, nionevs, jiajieis. receipts, lotters, or any pqjnscssion 
other ]»ro])erty that may ho m their jiossessioii holongiiig to the on leaving 
Sticioty. effice. 


liULE Yi. 


1. The i)* 0 Bideiit of each branch aliall ho oloctod fiy a majori^ of Klcctiori 

the members present at tkc "ofioral summoned iiy!otii]fj :8 ii* . «t. 

2. TJjo prosidoiit shull*i)rcsi(le over all mc<‘tin};a connected with Duties of. 
the branrti. .Ho shall, when.tho auditors dclivar their repoij,, 
supervise the accounts of the branch. If tho report receive tiie^ 
apdl-oval of tho iiranch, th«, ]>resji!ont sliall alfix his sii^iaturo 
ithoreto. Ho shall road, or ammint a lacuibeu to road, thof cor¬ 
respondence as HU]»])licd 1^’. secretury. In tho alisenco of the 
president his odice shall he nlled by election from the members 
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LNomiiia- 
I ion. 

Diities. 


Kritry of 
iiunnln'i s. 


Quartei ly 
report. 


Y&iily 

reporl. 


i>ate of 
qnarterW 
and yeany 
rejMtrts. 

Unera- 
])ioyed. 
Alteration 
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Record 
of benevo¬ 
lent 
grants, 
Recv.'iril of 
aCck]pnt8. 
Resigna¬ 
tion or ^ 
removal. 


Rule VIT. 

Ih'auch l^ecrdary. ^ 

j 1. 'Piu' h(’cr^'tiii \' of oucli braiic'li fLuII Ik' nomiindcil on 

2. TJ«. .sc •retfiiy hluill aitoiid th(‘ iiiooiifigs of liis lu*.uK'h. and 
wIiaH »aitor iill lovio.s, o.ontiilnitions. and arioars d(Mliirt<Ml iVoiii 
iK'iH'litH in tlio book provided for tba.t fmv]iosii, and in tho nn'inluA’s’ , 
contrihnlion cards,and sign t}i<‘sanH\ I lo sliall also post tlu* dates, 
anioimts, and infnioH of e.u-li levy. 11<‘ sluiU koo]> tlio acrouvts of 
Ids lirancli and all diHau'ionts, ai-eonni.s, books atiA jhijm'Is Indonging 
to his braneb in such form, manner, and jdace as tin* brancli iiv»,y 
a])]H)int,, and sliall conduct such corrcsjiondence us belongs to his 
oilice. 11c sliall scud notice to all nii'inbers wlio ai o in arrears, 
and a fnrlhm' nottc(‘wlim in uiieais, and m addition shall ]iosi 
their nanu's in tin? mociing-iooiri ’ 

d. Th(' bramdi secretary, on llu' admission of any laindidatc, shall 
Issue forbnii an entrance card, and shall (mter in ijn^ entrance book 
and card the aniounthpaid by oi on ata imiit of ^lu-li candidate, liefoio 
and after his admission, until lla' ^vllole (^liianct' foe has been ])aid 
lie sliall send a]*i forms in connection tberi'witb to llie t.imieral Otlii’C 
within one month alti*v admission or rejection 

‘i. Tlio secretaiy slial! ]>r(‘{)are a repoit at the end of each 
quarter, containing a detailed ac<-.ount of th<‘ income and exjien- 
diture as set foith in the forms jiroyided for the jmr])ose, the total 
amount of au'ears, with the aveiagi' ])('r member on I lie last molding 
night (tf the quarter, tlie numbei of iiieinbers iii the branch, and 
the numl)er af .l naniesof those who haM'bi'eii admittod ori^xchi/led 
during the quarter, togetln'l' with sucli otlii'V inforniatiou asto age, 
trade, etc., as may be required liy the tlcneial Oilice for the juirpos*- 
oi‘ ^''-fei'cnce. 

i>. Ho shall prejiare a yearly report, lie shall seiifl w’ith tho 
yearly report to tlu' (Jenera! < dli<-o the auditiu's' names for the year, 
H<*i that tliey may be juiblLslud with tlu' bramii aei'nints, and also a 
duplicate of tho financial statement contained in tlie yearly r<>})ort, 
*the names and addri^sses of tlie secretary, treasurer, and trustees. 

f). The Hccrctary shall send m quarterly and yearly itf.counts,' 
duly signed by the auditors and bi-ancli presnbmt, to the Oeneral 
Secretary within dax's of the close of each (juartcr and year, 

but in no (^asr shall he forwaid the same without first si^bmitting 
them to the br^inch meeting' for ajiproval.*' ^ 

Hp shall from time to tune Vurnjsh to the registn.rs a list of the 
^unemployed members ui tho branch. i* 

He shall forward to tho Clonenf. Offices all suggestions wliich 
ha/e been adopted by the bramffi for alteration of rulc^i 

He shall enter ^ record of all benevolent grants as they are paid 
to inemliers of his blanch. * « 

shall enkT notification of aciddonts in the branba minute 
book, order tho iiayment of funeral benefit, and notify tho General 
* Office tho death of a momboj; of hi,siibranch. r 

7.1 Any secretary resigning office shall give to his branch ono** 
month’s notice. Any secretary’s ccifduct being found unsatis¬ 
factory by a braiK'h, ho shall bo liunlo to bo removed from office, 
and on removal ^hall deliver up all books, }iaj)ers, aud,other property 
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of tlio Society to tlio trustees'of the lu'nucli No sJcreta’iv hIuiII lie 
allowed to act Vittier as treasurer or truslee of lus,lirai^el(. \'lio 
liraneh .secretary’s salary .sluiU lie ]iaid (|uaitei'ly liy Iho lirauch ‘Hilary, 
treasurer, oil reci'ijit liy liiu> of an order, couiiterjiifriieil liy the* 
liraueli iftiilifors, foi tlie uuuilier of ineiiilieis lielouoii)i.f Ui Ins 
briiueh ojL tlie lasi llleeliuy; liiy,lit iii each (|Uiiller. 

The scale of secroiaries' sahniosshaU he as follows: 


i:iM,E VJii 

.1 lo/i/er.’' 


1. I'Aory Ipiaiicli shall elect audilois, (,iud .1 jiiousioiial 
auditoi^, each of whom shall ser\e lor 

No president, secretary, trustee, or Ireasuim shall be elipihle to 
audit the, aceoLints of their own hiamhes. 

2 . The duties of aiiilitois shall he to audit the iiicoiiio and 

exjioiiditiire of a luain h • T hey shall, in the course of tlu' audit, 
oxuiiiiiio all the hooks kept by tbe branch or its ofliceis, 1 iiey^ 
shall rei«ul whether such books have or ha*e not been correctly 
anil projierlY ki'iit. They shall evaiiiiiio thi' (‘Xjieiiditure of the 
tilauch, whotliei iclaliop to heuetlts, jiayinents to other briiltche.s, 
the (ieiieral (ItKce, the Ihstiict ('omiiiittee, 01 other uicidentat 
expciises. They shall deiiiaud leceilds lor every item of expendi¬ 
ture luid iiioiicy deposited. Thi;v shall exaimiie the accounts of 
ove^'y uuuiibei who has been 011 benelit. 0 

li.'Tliey shall cxaiiiiiie the ((uarleily and, duiine the audit for 
tjio' lust ([iiarter of the year, the y'caiTy l■epmT of the hriiiich 
secrctiiry, iiiid, on beiiip' satislied of its correctness by ('xaiiiiiiitbim 
of all uoces«ary docuuiouts, shall sifyu the same Such repoits shall 
eoiitoiu a slaienieut of the receijits and expcniUtuiu ilnriiij; the 
liint <iUurtor, of ihv inonoy Ui tJio linmls of tliu biuiich ut tno 
comuieiiceuieiit mid conclusion of the i|iiaiter or year, mid iiiiy 
other necessary uiforuiatioii^ielative to the accounts, or the way 
ui W'hiclt the same are liejit, ' 1 

■1. All audits must couiniuiice within days alter tlio cUi.so 

of the quai ter. 

« . lldl.E IX. 

i llraw'li yVm.uniP'n Tnidces. 

*1 The treasurer of each lu|iueTi shall be elected annually •Qnafific.a- 
■ a„il shall be subject to dismissal. He shall jia-fall tioii, dec- 

cheques sipued by the soerptary, hut lu no case shall he jidvance turn and 
money to the secretary an any cheque ])resciitea hy him unless removal, 
such cheq«o Up signed hy ouu i^f the ayditors. ^ Itutics. 


Klectitiii 

ol. 

Qiiitliti ra¬ 
tion iiiitl 
(liM)nalill- 
cat.ioii 
A ml it 

Kxpcmli- 
tiiro of 
lirancli. 
Ik-CL'lpfB 

lloiK'fitS. 

Qiiaiicrly 

ami yearly 
iqnTit. , 


Tinie of 
audit. 


lliUEE Ji- 

yfeo/.s. 

1 , Every hrancli shall he u’lvideil with a vacant book, which Iloyvkci.t, 
shall be kept ns the branch may direct. 
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Signature 2. Evor? mojnbor out of em^iloymont who is in ro(;oij>i. oi 
of rae^i- doiKitii.gi*?hall sign Jiis name and place tho nwmhor of his coU' 
< trihution canf in tho vacant l)oo]^ Any TBOinhor neglecting to 
receiving ^lign as Kpi^cifiod shall for ca(!h nogh'cl forfeit bis ilay’s allowance. 

d. \Vhcn a‘nu-inhor lonves ono situation to go to anoMier, or if 
I’enalUcK he give or rocoivo notice to leave his eni]>loyinont, ho shall 

for noil- give infoiination, in wriling, to tho soiTctary of tho 1‘ranch to 

obscrv- which lio holongs, and to tho noarost hranoh socrotary or vacant- 

ancc. hook koi‘])OJ’, within hours, or ho lined for eacdi neglect, 

Nolifica- unless a satisfiudoiy reason bo givim to tho hranih. Any ni^inbor 

tion of connnoncing work innst inform his branch sc-crotary where lic^is 

vacancy or at work, in writing, witliin hours, and also give his rate of 

of Klaitiiig pay within days al'lor receiving the same, 

work. 


Rule XL 


« 


Constitu¬ 
tion of 
com¬ 
mittee. 
Majorily 
to form 
(juorum. 
Powers of. 
Wages, 
hours, and 

Cl^U- * 

ditions. 
Suh-coni- 
mittees 
and dopu- ^ 
talions. 
Election 
of ortictrs. 
I'owcrs of 
com¬ 
mittees in 
regard to 
disputes, f 
Voting on 
general 
distnet 
disputes. 

Secre¬ 
tary’s » 
duties. 

Com¬ 

mittee 

investiga- 

tiou. 


1. Ill di.-'trict^ having more than one hranc.h, inoinberH shall 
form a District ('onni'itti'e, and each hiamdi shall Ix' leprosented 
according to their nuiiihors. A majtirity ot the memheisof any 
District t.'omiiiittce shall form a ([uoruiii. 

2. District ('omiiiittecs shall control vacant-hook ollices, district 
registrars, and vacant-book koc])ei> in their distru ts, but no member 
of a District Cominitlec may lut as a vacant olhc(‘ auditor. 

They shall'1 avo no jurisdiction m inattors of bnuicli busiiv^ss, 
hut shall have ])ow(‘r (suljgi'ct to tlu^ approval of the Executive 
(Jouuuil) to deal with and regulate tho rat<‘B of wages, hours oi 
laV>ur, terms of ovi'rtiine, pio(‘u-work, and general conditions 
affecting the interests of the tradi' in their losjK'ctile districts. 
They shall bo allowed to send dc]mtation8 to (unjiloyors in their 
districts with a view to amicable settlement of dii^tricts. 

d. The election of the President and Secretary of District 
Committee Khali ho conducted in likp inaimor as that of Branch 
(bmmittees. * t « 

4. ill the case of a dispute the members shall not leave their 
emjdoymont without tho ajiproval of the District (Committee. No 
genoiul strike shall bo entered u})(>n in any district ah'jicting the 
whole of the yioinhers unless cameti hy & majoiity of votes, 
attd^no Hcttlement'shall ho*'decided upon unlcHi’ accepted by a 
majority. The vote shall betaken by ballot. u* 

0 . These crotary of each Distrief Committee shall send in a report 
to*every branch in his district on or before the? election of 
officorsf Uo sh^^ll submit his accounts for audit to the branch. 
He Khali also inform each branch in the flistrict within th»oe days, 
of^the approval of the Exooutive Council of any resoltfrion of the 
committee affecting any tmde in tho district, and shall report to 
tho Executive Council from, tiiim* to time as may be ffiua^d 
uecfHsary. r c • 

6. If a member is chnrgod wijk any off’oiirc on investigation 
shall bo made, by the District Committee, and ho shall have thq 
right to witnesses for his defence. 
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Ill'LE XII. 

Exfcidu-e 

1. TIkuo shfill Ik‘ an Council, whicli^Miull ooiisist 

• iiKiitika-s, ineludjiij- thn cliairiiian. Tlicy J)e nomi¬ 
nated l;v and finni the district ceniinif((‘o jin-iis ‘ Tliey slial! be 
oiectod by the vele ot the wlutle vsoeiety, tor j)eriod.s ol 
year^, am] shall be elij^dide Ibr le-electimi Tile chairman shall be 
imMuiiated by tho im-mbeis liem lh(‘ (’oiine]l, and siuill be eliicted 
by tlie vote ol*th(' wlioh; Socndy. Tim clinii'iiian shall jireside 
Vver all Council meetings, ivad all letti'fs which iiajuire to Ix' Hub- 
miitod to the 1 oumnl, sei* that tlu' business is ]>r<.ijierly conductisl 
ueeording to theiiiles. 1 hi shall also atlmid all c,onfevences wil-li 
emjdoyi'i's, and shall pn-pai-e ami jnesent the case for the Society 
at such conleii'iiees. b1i, ill jiiejiare ami issue to eacli hrancii 

secretary one,e a. niontli a r(‘])oit of tin' ('onnors jiroceedings. 

2 . Th(‘ I'jXecutive Council shall liave tiiy following jiuwers; » 

•1, riu' tj.\(M'utive Coiimil shall have ])ow<‘i', to direct that 

special aaidits or exanfimition of hianch hooks i)e made. Thev 
may institub; legal jneceeduigs agaanst all olitcers or luembers 
who have in any way did'iamhal tli(‘ Stciety, and against all 
tiustees who may r<'fiise to sign or (hdivi-r nj) to any person 
ajipointeil hy tlu' hranehorthe I'A'ccntiAe roiitual to n'ceivii the 
same, all bonds, cluMpies, or other (lociiiiamls wdiicli may liave hoBU 
oiitruHted to thmr caie, or winch recpiire theii sigmitaire. 

4. There shall he CeiieralTrubiet's, wlio shall be elected by 


Jjocatioii. 
Constilu- 
tion of. 

Nomina- 
1,1011 of 
ebairman. 
Duties of 
cliainiian. 


Council's 

powers. 

Special 

am Ills. 

lie legal 

])roccc,{.l- 

iiigs. 


Klcction 
<)t gvncial 
trustees. 


Hulk Xlll. 


(icutraf <md Atisidaid ^(mianvu. 

1. There sh' li ]>('a Coneral Secretary and assistants, ^ho RIccUon 

shall be elected by tlie members. TliesiMillicers shall be elected of. 
for years, and shall l)e eligible for re-election. ^ 

, 2. Any imanber who 1ms i^leen m iho )Sociot.y for }('ars Qualitica- 

shall be eligible for nomination as tleiieral Si'cretary or asf^staiit. ^ous, 
d. The Ceiieral tSecrotary and assistants shall be under the Control of 
control of the ('ouucil. • council. 

4. Tlie (xenoral SeefetaA' shall devote the wjjole of his time Duties of 
to the businei^ of tlm Society, ami Miall attend tiie nuaitings^df general 

•i^onneil. lie sliall produce alf Ixiok.s and jiajiers belonging to secrctaryi 
oltico to the auditors iipjHUiitM^for that jmrposo every inonths. 

5. The ^roncral Secri'tary shall issue u Monthly Iteport, seating 

the condition of trade ifi oacli town, as receive^ from tto branch Jd^jjithly 
socretyrries; ho shall, A conjunction with the (.'ouncil, cause to bo Report.' 
printed^itk such report thcih'cision of any branch ujion anj ^ase 
wherein the Society’s rules are silent, if such decision bo approved 
*of by the Council. Such rtj)ort 4i*‘Il contain a report of the pr(m ^ 
coediiigs of the Council as nmjiared by the Chtirman. $ ^ 

G. The General Secrebffy^shnll (aiiiipile Uuarterly and Yearly Quarterly 
lle)K)rts from the returns received from the various branches, and and 
shall send a ^opy of tho samo to every branch of the Society. Ho 
• • - reports. 
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pro- • 
•ouiicil. 

returns 
r working 

•Oil' 

litions. 
Amiit of 
'Onnral 
;ecretary’s 
icc<iuuts. 


Office 

hours. 


Scale for 
inetn- 
berhliip, 
i'roj«)sal. 


Ooncnr- 
renoe of 

candidntt 

• 


Qualifica¬ 

tions. 


Melh(xl of 
projwsal. • 
Majority 
decide 
admission. 


liate of 
contribu¬ 
tions. 
Arrears 
dis¬ 
entitling 
to benefit. 
Levies,^ 
when 
charged. 
Contribu-* 
tiwa card. 


shnll wend a dotaiK'd (piartcrly account'of tbo cxponhcs, .and, in tbe 
Yearly ik^ffort, ^iii abstract of the j)rocoodingK of fho*('ouucil. lie 
•shall issue a full iepori<»ftJic income and ('X}toifdiUire of the Society 
olery year. Jl^ Hhiill also issno yearly, to all distru't seia'ctaries, a 
jetnni showing tlio rates <il‘ wag<‘s, liours worked, and*gcneral 
conditions obtaining in tin' various districtB of the Srauety. , 

7. Tho (jrcneial Secri'tary’s hooks, reiioijits, and other necesfinry 
documents, shall he aiidih'd every ludt'-yi'ar liy a iirin of chartered 
accountants, wliosi' r(']»ort shall he issued witli the Monthly, 
Quarterly, and Yearly ilejiorts. 'I’lu' hooks coiua'iliiiig the Society 
as a whole sliall Ix' ]<{'])t liy tlie (h'lieial Secu'hiry at tin; (leneraj 
Office’, and tlnae sliali Ik; a registration hook k<‘pt liy llu' Oeneral 
Secretary, in wdiicl) IIh; name ol each iiK'Hiher of tlie Sochity 
shall iK’ontei’ed, slating wlnm and vvher<< admitted, 
b. Tlie Oeneral t)ffice shall he ojam from • 


Hulk YiV. 

of Mfinhcrs. 

9 

1. The scale of (Uitranci’s for iueiiih<‘rshi}i shall he ; 


‘J. t'andidiites for admission shall he luojiosed and soeonded by 
two mcmlxu’s at a liruncli iinieting, and may he a<limtted at the 
next branch mcVing. , 

T. hlveiy piii’son, hid'ore he^ig adiniited, shall as a condition of 
membership ho bound by the rules, lie sliull sign a form containing 
all ng'cossary particulars lieanng upon lus titm'ss to Ixicome a 
memlier. These forms, and all other documents reflating to 
admission, shall be sent tollu' OemTal Office. 

^ J'lvery caiididati' for admission must be (]uulili(Mli|jr memhorship 
lyider tho following conditions: 


«i. M^^nihcrs proposing and secoiiuiijg iiiiy pui&oo ^iian give all 
m)ceHsa.rv information regarding him 

G. J'lvery adgiussion shall he by a majority of the luemherB 
2 )rcsont. _ * * 

Rule'XY. 

('onirihaiions ami^ A rrears. 

• • • 

1. Every memlior shall pay at tho rath of per jveek, 

uiiletjp othcrwise^providod fosi • • ^ 

i. Any member in arrears over shall forfeit all claim to 
bonefitsf until ho reduces his arryare l^Jow tliat amount. • 

:b All levies shalkbe entered in t^o (‘.outrihution cards. 

4. Every member shall bo supplied aiwfiiilly with a card on which 
shall be oiitcred his contributions ana arrears; any member losing 
or defacing his card shall be supplied with another. ^ 
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Eule XYI. 

llcnefi 

1. Tho amount of lionefitto which a moiuliiu ia juititlod ahall Uo Amount 

dotennflietlaBfollowR: , r i r i ''atiUcdto. 

2. Should any memhor of yoara’ fitaii.hno l.<> diacharyod or 

loavo his cirildovmout uiidor ciiTiimstiuu-i-s satislacton- to tlio ,.ntillcd. 
hranch to which ill! belongs ho shall be entitled to bcnelit at the 
ratij of: 

Evi.n xvn. 

iS'ici- Hdiefit. 

1, Any incinbe.r snllbring from si.dn.ess shall within days When ^ 

-ivom>tit:c to the Hocrotary, in writing, ami shall 1 mi ontiLlo*! i. 
lionefit. 

2 A livaiich may ai)|ioint a iihysicinn or Burgeon who shall 
iiivcstigato and give a i^irtilicato as to a nioiiihor s state ol liealtli. ansitm 

;! The ni»oiint of lionefit to which a nieinber is OTititled on 
making and sustaining his elaini shall he iHitermuied as lollows : 


ansiriL! of 

SIckllCHS. 

Anufunf 

, I l..,l 4 


Kulk XVIll. 

Acndcnf llniefit. 
*1 Ativ momlior not in arrears more tlian 

,1 . .u..11 tv... s!iini 


.i'X 


; (lisablofl ]>y 
\ the jirodiie- 


Qnafifiea- 

tion. 

• 

Noticwlo 
Iff i^iven. 
Cf-rliti- 
eate. 


accident or otherwiso, shall receive the sum 

“"i: .la.. .. ...lo .. 

to beneiit, shall give notice of the accnic.it .y*’ 

a Any meiuhcr daiiiiii.g accident henclit shall send to. s 
briiiich such milical cortiticat.es anil otfier evidence relating to Ins 
case as lio is possessed ul. 

• # 

Rule XIX. 

Siijiernnnuaiion. 

1 Afiy member 3 »arifof age who has hoen * years succes- Qiialifica- 
sivolv KIciety, who is not out of honef«, through arreawand t.ion. 

X Lrough old ago or inhr.*ty> iinahlo to obtain >« 
mto of waoos, or (ii? the caso <4 i.iombers who have left ].hc trad.T) 
is ui*hle to Mlow his nsiial occupation and '‘I’l’*'!" j"* ^ 
annuatimi bonefit, his case to a , • 

ZSi he meeting bwalisfied with the validity of Ins claim, the 
bm^lcrstary sLll lurniBli all ovnlcnce to the l!#ooutive Council, 

who shall have P0^“ from the tii.o whcfi When 

«-S>ri;>orannuation bone im ^ the satisfaction of entlfled. 

a member 1ms to superaiiifuation * 

>» -e 

meacs. 
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llULE XX*. 


To how 

nmc}i 

(mtilleil. 

Who 

eutitlod. 


Declara¬ 

tion. 


Funeral Iknefit. 

• i. On tho death of any member whoec arroarfl at the time of 
death do not exVood , notice shall be sent to the secretary, 
who, on* tho prodindiou of the certificate of death, shall, pay or 
cause to be paid to the widow, nominee, or nearest of kin lawfully 
ajipointt'd to ri^coivc tho same, the sum of (less any arrears 
or other nioney fjwinj;). The widow or nominee of any oj^imr 
inoiubor shall, on death of such iiiember, be cntitldll in like manner 
to tho said sum. .* 

2. Every bramih shall be provided wdth a declaration book, in 
which any member can enter as his nominee {such nominee not 
b(dnf> an officer of tho Society), the name of the person to ^hom, 
at his death, the fimoral benefit shall \m paid. 


General 

directions. 

CounciTB 
powers 7‘e 
invest¬ 
ment.. 


Enuhiera- 
tion of 
t)ffenccH. 


Convic¬ 
tion in 
court of 
justice. 
PenalKes 
-by • 
whom 
imposed. , 
When 
hoes paid. 


ItllLE XXL 

Jnvctt^me)it of Fonth (ind TriisUrti Dolus. 

1. All money suliscrjjjed or jKiid luid uU j>ro|iert/ac.j.m'cd or 
owned for tho objeetn mentioned in those inhw Ipolonoin}; to the 
Society, or any ]iiirt thereof sliiill Iw vestod as follov.'H : 

2. The ('(m'mdl shall invest the InmlK of the society in 

tho investments hems b« made in tho names of and carried out 
by tlio jicneral trustees. 

Rule XXII. 

Comhni, Offnwes, FeoaltU'S. 

1. ^f any memhor ho satisfactorily proved to have ^olon tho 
funds or pro])erty of the Kociety ; to have hcon convicted hy a 
Cofcrt of Justice; to have, with intent to deceive, trmpured with, 
falsified, or otherwise wilfully misused any books or other docu- 
ir.ents tiol(m,i,'ing to the Society ; to have, contrary to those rules, 
obtained iHissession of, or rofused to ;«ivc iij) when in his jiosstasion, . 
any hoifes, keys, papers, or other docninentB or effocta heloiif'iii" to 
the Society or'any part thereof, to have refused to Bi<;u or execute 
any cb.'ipie, trivisfer, deed, or other dociiineiit to which his siyiiatiire 
or execution was roijiiired by these rul'ss; to have refused to obey 
thes* rules, or to coibply with* iinv order tiy them Xuthonsod, he 
shall bo tilled such sum (not oyccMiiif' £ ) or simjiended freii» 
Ijbnefit for so long as the committee tn branch moctiiig who have 
tried ’niin shall think proiair, or shall lie excludod <rom tho 

Society, ajid forfeit all money paid liy’hiin*thcreto. 

2. Any memhor being couvictcpd hy a Oofirt of Justieo shall he 

liable h) exclusioj or such suspension .as tho branch to wliroh he 
belhn^s may deem fit. _ _ ... 

*3. All# fines imposed shall be, infiivted, if relating to branch. 
matter|, by the hraach secretary, ami failing him hy the branch 
president. ,» . 

4. All fines shall he paid within weeks from the imposition 
■ of such tines. 
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5. Moinbers folouiously taltiiij? the funds shall ihe expelled fj-em 
the Society and ji^osocuted ac^conlin^^ to law. ‘ 


Uuf.Y, XXTIL 
^ Dmohdiun. 

The Society may bo dissolved by consent of iiino-tonilis of its 
meniV>ers Voting in ino('tin;; duly suiimionod i'or*tlu' ])iir])ose; or 
wht^^ver the nuyiber of lueinbors is reduci'd to n mnjoniy 

of the remaining imuiibers iniiy, in meeting: assenibl(*d at the 
roistered ollice of the Socu'ty, dissoha^ tlie S(»rh'ty ; and afhu' 
discharging all didds and liabilities loyally incurred in tin' Society’s 
name they may divide the funds aiiiony the meiiibors in equal 
portioi^. 


Com- 

mi^iny 

-leloiiy.# 


IIow 
society 
may bo 
dissolve*!. 
IMvismn 
ol moneys. 
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P(m:ERS' OF thadf’ unions under 

THE NATIONAl. INSUKANOE A(T, 1911 , 
(I & 2 Oko. 5, c. r,5). 

.’1 

Under tliD InsuriiiH^c Act, 1011, a trade union may bec.oTrio an 
aii}>rov(!d HdCKity if fonmiDy approved by the lusuraiu^o Uom- 
nussionors; or a trade union may estabhsli a Hepnrato aeciion for 
p(!r>ons insiirod undm-tho lusnraiici^ Act. in which case, if aiich 
separate pection be formally iipprovc'd, it may bi'c-ome an anjirovi'd 
soch'ty (a). Such si^curity as the CommissioiK'rs c.onsiiler suilicimit 
muHt b(^ ^dven by the trade union ()r special section to puivide 
a'^uinst misappropriation of the ^oodw, {/)) and, if the trades union 
liavo branches, tlio security must be ^dveii for each branch (r) 

Trade unions which are ap]U“oved societies must liave the rules 
deiiliiif; with national insuranc-e approved l>y the ('ommissioners (d). 
Branches of aj^provftd societies must ohtaiii permission from 
the (!ominissii)nors to secede^ (c). Memhors hiavini; a tra,do 
union for another a])proved society have their lights under 
the insurance Rchemo transferred with them( / ). The acctiuiita 
of the trade union, so far as concerned with the insnrain^e 
Hchemo, must he kojd and aiidihal astlieCommiBsionorH j>rescribe(i/), ^ 
and their asset and liabilities mnst be valued t'very three years by 
a Treasury valuer (A). If a'‘surt)lus be }>aid, it may bo distributed 
accordiii^^ to ascheim! sanctioned by the Uommissionors ; if a deficit, 
the^leficit must he made j^^'ood in accordance with a scheme, to be 
apjH'oved of by tlie (tommisaioners [i). 

Special provisions both as to surplus and deficit are applied to 
brancluis of an ajijirovcd society (/■•). 

^ A trade union which is an ajiiiroved society must invest any 
RUTHS ])aid to it for investment in trustee stock or in securities under 
the Ij^Ktal Loans Act, 1H75 (<!). deposits between a trad's iinio:. 
which is an apjiroviHl society and insurod members, or between 
various branches must bo settled accordingly te the nilos of the 
trade union, but an appeal lies to the Insurance Coinmissioners (m). 

The businesfi of a ^-ade unhui under tlie Nationa], Insurance Act, 
so far as it is not exjm^ssly ])rovi<kv:l for by that AeV, is di^eiiiod to 
Jio conducted under the Trade Hnion Acts («). ■ • 

With roKurd to qualiiication foD’health iusumnee, any person of 
1C years of a^'O and upwards, it eiif^a^ed in regular occttjmtion and 

(tt) Sect. 22. *" (f/) Sect. 'M. 

^(4) Sect. 2o (v). •(/() Sect. Co. 

,, (c) Sect. 2o (2). (t) Sect. 37. 

[d) feet. 20. ' ^■) Sects. 30, 37. 

(e) ^ Sect. 27 (1). ^ fj] Sect. 55. 

(/) Sect. 30. '(m) Sect. 66. 

(«) Sect. 75. 
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, at least partially depoodont for their livelihood on ^hoir’ oarnings 
from that occupaticii, may he insured through a trade^union ^o). 

The contributions and bcnofitsi are as laid down in soL-tions li to 
13 and Schedules 1 to 4 oi the Act. 

Sickness) disablement and materaity benefit may bo admini^tored 
to members of the trade union through the trade union (p). 
.Subject to the Commissioners’ ap})roval and certain statutory 
requirements, the existing rules of the union or new rules may 
proviso the method of distribution of such benefit (^/). 


"With regard to Unemployment Insurance, the Hoard of Trade 
may, on the a])j)lication of a trade union whoso rules i>rovid(' fur 
unomployment benefit, pay to the trade union a sum ('(piivalent to 
the sum the members would have roeoived under the Act if not 
insured ilirough the trade union (r). The trade union may treat 
the unomployment (‘.oiitiibutions as subscriptions for uucmjdoycd 
benefit to the trade union, regardless of what the rules provide, and 
may reduce the rules of Hubst;ription of the members for unenqtloycd 
boDofit accordingly (.^). T'ho Hoard of Trade may also pay to trade 
unions insuring tKeir members against uncmiiloyiflont, not more 
than onc-SLxth m the bital annual amount spenf during the preced¬ 
ing year by the trade union on unomployment benefit, whcflior such 
of the momheis of such trade union were entitled to insm*e under 
the National insurance Act against unemployment or not (i). 

The persons who are insurable under the Act against uiiomploy- 
tfnoiit are persons engaged m building, cionstiaiction of works, 
shipl^ildiug, mochanioal taiginoeriug, ironfoundiiij^coiistructiou 
^ of vehicles and saw imlling, and such other trades as may ho added, 

' subject t() statutory requirements by the Hoard of Trade [n). The 
contributions are laid down in section 80 and Schedule 8 of the Ai^. 

To obtain fiationiLl unoinploymeiit benefit through his iiiium in 
the manner above desenbod, the workman must have been employed^ 
for at least lialf a year fur five years and must bo capable of being 
able to find work. Refusal to take work at a rate lower than tho 
» standard will not discjualify hijn (j), but refusal through a trade 
dilute ^11 (i/J ; loss of emplo^nont through misconduct will 
disqualify for six wooks (z). 

Tne dotorminatiou of claims is eflcctod by a Court of Referees, 
consisting of employers, workmen and a chairman apjioifitod by tho 
Board of Trade («). An flinpil’e appointed by^liis Jlajesty hf^ 

, power to decide n^ittors of disfigrqgmont between insurance oftiegm 
an^the Court of Referees. • 

* Regulations, generally, as to u»cinploynient insurance may 
made by the Board of Trade (?>). The unemployment fund to whi^ 
reference has boon made is jriso controlled by tho Hqjird of Trade [c], 
• 103. 


(o) Sect 
(•p) Sect. 14. 

• h) Sect 26. 

»(r) Sect. 106 (1). 

(a) Sect. 106 (2). 

(«) Sect. 107. 

(w]^ Sect. 84, S(Aedule 6 ; sect. 

T.U. * 


(®)*Sect. 86. 
ly) Sect. 87 (1). 
{z) Sect. 87 («). 
(«) Sect. 90. 

(6) Sect. 91. 

(c) Sect. 92. 


Tlncm- 
pld} tticnt 
hiBUraiice 
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Ill junctions granted by the Chancery Division of the Supreme 
Court of Judicature restricting levies for I’arliaiuentary or municipal 
representation by trade unions, since the case bf The Am^lgamaied 
Sonety of Haihvny HefrvanU v. Oshorne (No. 1), [1909] 1 Ch. 1(53. 


PailiCH 1o Af'tioii. 

Judjiu. 

I>atr»; of Order for 
Injiyiction. 

Enniic r. Compositors, Ac., 

Etc, J. 

20 January, 1910. 

Association. 



AVilsou V. Anial^'aniated Society 

Parker,'!. . 

(5 May, 1910. 

of Phigircen,. 



Peaison r. Nolls. Miners’, Ac., 

I’arker, J. . 

$3 June, 1910. 

Association. 



Jovc(' V. Bocict-Y of Operative 

Swmfen-Rady, J 

23 June, 1910. 

Stoiioniasoiis and ott)er> 


Woriliy V. biiited Pattern- 

I’arker, .1. 

4 .July, 1910. 

Makers’ Association. 


Browner. Devon port TiUbourcis’ 

Swinfen-Eady, ■!. 

IB July, 1910. '■ 

bmon. ’ . 


, 

Fisher r. Derbyshire Mniers’ 

Joyc«, J. . 

15 July, 1910. 

Association. 


, 

iVright V. North Wales Miners’ 

Joyce, .1. . 

15 July, 1910. 

Association. i 



Wight r. Buckland and others 

Warrington, J. . 

28 October, 1910. 

(I’ostmeii’s Federation) 



Dyson v. Durham Colliery Me- 

Eve. J. 

i November, 1910 

chanics’ Association. 



Cowey V. Durham Miners’ As- 

Ncv-^lle, J. . 

11 November, 1910* 

^ociation. 


k 

Fisher r. The Derbyshire Miners’ 

Eve. J. 

12 December, 1910 

Association. 



IjOgan V. Chatham Government 

Neville, J. . 

21 December, 1910 

Laboureijs’ Union. 



^attcrall v. Grime (The Opera- 

^J’arker, J. . 

27 March, 1911. 

tive (kitton Spinners ai)d 


Turners). 


u 

riTughes V. Chadwick (The Bury, 

Parker, J. . 

27 March, 1911. 

Kadcliftc and District Cotton 

< 


Ofieratives hnd the Amal- 



gamated Weavers’ Associa- 


'' 

' tion). ' 



Colbran v. The Motor Drivers’ 

Scutton, J.. 

13 April, 1911. „ 

‘tJnion. 

<■ 

■HTibon V. Amalgimated Society 

Darker, J. . 

27 April, 1911.*. 

of Engineers. 

Warrington, J. . 


W'^ight V. Buckland and others. 

18 October, 1911. 


1 
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INCHON. (.Sw «?«) “ JuillSDlO- 
* TION, “ rROCEDUliE.’’) 
by anil aRaiuKt trustees, 17 , 
19, 175-177, 179 
by branch, 155, 158, 163 - 
155, 178, 179 

lor dainagoB, ,sec “ llA~ 
MAOES” 

for doclaratioii, see “ 1 )E- 
OLAKATION ” ■ 
for declarator, sre “llE- 
el^HATKlN” 

for injunction, see ‘‘Injunc¬ 
tion ” j 

for inteidiet, see “INJUNC¬ 
TION ” [ 

for reinstatciiicnt in union, j 
l‘2;i, 150 -158, 105, 100 ! 

represoutativo, m “ Ke- 
rraisENTATivF. Action” ' 
iOENT, 

action by, for trade union, 

* 1 

trado union Habililv for, 
72, TO, 108, 109 

leKEEMENTS. (.S'ce a/si' ‘‘ CON- 
TKACT.”) • 

based on unenforTeablo 
agreements, 125, 126 
benefits to uiombcrs, secur¬ 
ing, unonforceabk, 132, 
134—137, Ho, H8-'152,. 
see < Benefits ” • 

enforceability of, 82, 12;>, 
127 * 

iater-unioii, • 

enforcement of, 
direct, 123- -120, 129, 
130, H2, 148T 150, 
156, 163-165 
direct and indiroopt 
contrasted, BM} 135. 
139, H3--n*f 150 
—152, 155, 102, 

.163 


Aoueements— cmdiawei/. 
inter-uuioii 

indirect, 123, 132-134, 
139, 151 

meaning of, 138- 112 
iiiienfori-eablc, 14, 123 - 

127, 129, 130, 132, 
133 137, 142, 145, 

148 152, 150, 163- 
105 

assignee, 150, 153, 
100, ISO 

Validity of, 10, 11 
Amauiiamatton of Tiiaue 
Unions, 

aufliority for, by rules, 40, 
41 

how olTcetcd, 41 
legisliRtion of, -11, 55, 142, 
App. 11 and in. 
statutory proviBion for, 17 ■ 
Annuai Statement (ft-' Tiiade 
Union, 

copy of, right to, 41, J2 
ArntENTicEsiiiP, 1 

statutory regulation o^ 5 
Aksoctation. (>8(C nlm “ Tkad- 
INCi Aasoci,«j>)N,” “CoM- 
lllN.-VTION.”) • 

trade union, bow far an 
uiilawflil, 14 

v(iJuiita»i’, trade un^in a, 14 
and trade iinioit, distin- 
guishod, 23,108, lOlT 
Assurance Company. (See 
“ Insurance Company.”) 
. • 

Benefits, 

‘ definition of, 155 • • 

distribution of, nn dissolu¬ 
tion, 100, 161 
forfJUure of, 113* 
friendly' society, 16, 90, 91, 
95—97, 99—102, 116, 
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liENUF^'S —roiltiaued. 
t intra vires, *21^ 
'mainteTiance of action for 
member, not a, 178 
partici/iation in, 163,165 
trade, 15 

and friendly bocioty, dis- 
tingnisbod,, !)5 -103, 

165, 116, 120 -122 
unenforooablo, 12-1(5), 127 
131, 1-15, 116, MS- 
MO, 156, 161, 165 
lillANOII, 

actions by parent union, 
'133, 138, 153- 
155, 179 

liability of parent 
union for, 178 
land, power to bold, 50 
medical .society, power to 
contribute to. 51, ol; 
property of, 44, 179 
trustees of, 44, 179 
litJaiNESS. (See “TuADlNn 
Association.") 

Oentkal Office. Yfcc “ Eegis; 

TEAB.”) 

Cektificate of Eegistiution, 
App. II. and III. 
cancoUatioii of, 30, 32, 33, 
< 39 

evidence, how far of regia- 
' tratiou, 30, 32 
■withdrawal of, 33, 41 
Civil Inability, (See also 
“ I’liocEUTOE, Civil.”) 
for direct interference with 
others, *' 

•concerted, ‘75—8H 
ifnooncerted, 68—74, 79, 
' 80 

Civil fKOCEDiTEE. (Scc'Tro- 
CEDOEE, Civil.”) 
Collective Babqaii^ing, 4,11, 
62 (a). (Sff also “ CoM- 
‘ ‘wnationb,” “Steike.") 
C6mbi 3(ATION8. (See a/so 

“Liability, (Jvil and 

{aBIUINAL,” &c.) 
concerted and individual 
interference with others 
distinguished, 56, 67 


Combinations— eoHti/iued. 
conspiracy, 7*, 74, 75, 79, 
• 80 

oihployerB, 6 

and workmen distin¬ 
guished, 6 

in furtherance of trade dis¬ 
pute legalised, 19, 21 (a), 

lawful and unlawful, 6 
in restraint of trade, 6, 8 
resulting in iujury, 78, 
80 

statutory restriction ,of, 
5, 6 

strikes, law for lawful, 56, 
87 

triule ynion a, 21 -23 
Communication of Informa¬ 
tion, 58, 59.-(Sec also 

“ I’lCKETINO.") 

Company. (See. “Trading 
Association.”) 

Conspiracy. (See “Combina¬ 
tion.”) 

Contract. (See also “ Agree¬ 
ment.”) 
hrench of, 

prevention of, forma¬ 
tion of, 70, 71, 79, 
80 ’ 
procurement of, 68, 69, 
70, 77, In, 80 
legality of. 111 
of< membership, enforoe- 
' meiit of, 158 ' 

title to sue in representa¬ 
tive action, 177 
vf.lid , but unenforqeahle, 
157, 169, 160 

Comohation, 26.“ (See also 
' “ Inoorpokation.”) 

* trade union, how far a, 7, 
, 18—20, 29, 169 * • 
Court. (See also “Jurisdic¬ 
tion,” “ Procedure.'’) 
justices, interested, 188 
rules, construction of by, 
' ■'’67,83,89 

CEATTfOUILDS, 1—3, 15 
CriAnal Procedure. (See 
“Peoceddeb, Cri¬ 
minal.’’) “ 
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Ckiminal Liability. (See also 
“P^OCEBBEE, CeI- 

MINAL.”) • 

annual statement, failure 

• to send, 4’.i 

_of association seeking new 
members, 10 (/<) 
for broach of contract, 07, 
08 

of combfiiations, 0, 8, 9 
removed, 7, 9 

copies of rules, distribution 
of false, 39 

direct interference with 
others, 

concerted, 74, 75, 79, 80 
unconcerted, 59—08, 79, 
80 

documents, failifie to send 
to registrar, 43 
for eSiboK/.lemoiit of trade 
union funds, 12 
maluteiiance of members' 
action by trade union, 
178 

for misapplication of trade 
union property, 13,29,48, 
49 (a) 

for molestation, set; 

“ PicKEI IN'Q ” 
fof obstruction, see “Picket- 
INO” 

for restraint of ti’ade, 8, 83, 
84, 88, 1'20 

I)AWAOE9, 

claim for, 123 

recovery of, when unenforce¬ 
able against trade union, 
* 123, 120, 128: 13^.137, 

• 140, <45, 148, 150, 1,74 
Declakation. [See also “ Pko-« 

CEBUKE,” “ACTK*!, 

. » Injunction.”) , 
claim for, 127, 128,130,153 

• enforcement of, l73 (a) _ 
thiunction, contrasted with, 

127, 128, 134—136, 139— 
142, 14'7, 149, 151*rtld5, 
158, 159, 163—165 ' 
for reinstatement, en'#»t of, 
161 

of secession, 153 


llEOLARA’J'SE. (See “ DeCLARA- 
TION.’i) • • ® 

Definition, 1.5—25, 91, 92^ * 
conuiioii law, 22 
restrictive, 20, 
statutory, 21- 211, 20 --28 
BiitECT Inteki'eiiknce vrm 
TUE DiHPOSAL OF IjABOUK 

ANit Capital, .')(i-y80 
Dissolution ofTkade Unions, 
App. II. and 111. 
how ell'ected, 44 
projiei'ty, di«tribution ot 
on, Kid, Kil 
rogiKtrati‘>n of, 4^1 
rules for, uB 

Employers, 

agroeiiieTits of, when in 
restraint of trade, 11 
(^mpuhioii on, by picket¬ 
ing, 04, Oo 

foderaiioii of, when a trade 
union, 21, 20 

Expulsion, dO, 108, 113, 110— 

.. e 

declarflRioii arising irom, 
132, 134- 137, 148, IdO- - 
101 • 
injunction against, 

-when unenforcealile, 
128, 13o—137f 140, 
147 

investigation of grouin^ of, 
100 

Fine. {See aho “ Fenalty.”) 
as trade #uniun propeft}' 
132, Kill 

unenforceable, H4^a) 
Fkiendly Society 

benelitM, • 

application of, actual and 
oetonsiUle, distin¬ 
guished, 101, 115 
and tifede benefiti (listiii- 
guished, eee “Benef^^t” 
registrar of, ^see also 
• “Eegistra^” 
powers of under 
Friendly Societies, 
ct, 1855, 12 
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Friendly SociETYJ-co)i<«ittrf. 

1“ and’ tradS uWon distin- 
^ guished, 12, 13, 23, 24, 
101, 120-1^2 
and trade union purposes 
(listiugmshed, \2, 13, 
23, 21, 88—93, 95— 
101, 103, 105, 108- 
110, 112, fl4, 115 
separuOility of, 101,103, 
112, 113 

Funds, 

agreeniont as to, 140 

wlieii unciiloreeal>l(!, 
121, 140 

amulgiimalion, etfeot on, 

■ 40,41 

apidicatioii of, adiiiinistrii- 
tiou ooiitrasted with, 
147, 101,154,150, 103 
inj imetion restrsaniug, 
'l2S, 133, 131, 139, 
140, 144 -150, 153, 
105 

audit of, 38, 40, 47 
benefits from, right to, 108, 
158 V 

forfeiture of, 107 
income tax, exemption 
fSom, 01, App, 1. 
iiivestinent of, 38 
liability of for acts of 
agents, 72 - -74, 175 
, maintuining meinbora’ 
action with, 177, 178 
misapplication of, 11—13, 
29, ¥7, 48 

participation in, 127, 130, 

‘ 130, 144- iHO, 153, 154, 

103, 104 . , 

rules for protecting, how 
» far valid, 84, 88 
staiemont of, to registrar, 
40, 41 

statomgnt (annual) of, to 
members, 42 

suk icriptions dnd fines, 132,‘ 

IfiO 


.Guild. (See Craft 
Guild.”) _ ^ 


Immunities, 

statutory, of traue unions, 

■ C, 7, 9, 11, 15, 57—62, 08, 
419, 72,70,80, 81,123,124 
in trade disputes, 67---62, 
03, 09, 72, 75, 79, 80 
Incoupokation. (SeealBo “Colt- 
poitATioN,’' “ Ultra 
VmE.s.’’) 

effect of on traue union, 17 — 
20,25 27,29,81,175 
Indictments. (.S'ee “ I’no- 
CKUIIKE, ClUMINAL.”) 
Infants, 

eligible iis niombers of trade 
union, 33, 52, 53 
msuraiico of, restrietioiis 
on, 24 , 25, 30, 02, 00 
noniiiiation of, see “ NoMT- 
N.41I0N " 

Injunction. [He.e also “ Ac¬ 
tion,” “ Decl.uiation,” 
‘‘i'ltOCEDUKE.”) 
declaration, contrasted 
with, 127, 128, 134 130, 
139-142, 147, 149, 151 — 
l,)5, 108, 109, 163---iq5 
C-xpulsion from trade union, 
restraining by, 127, 128 
misiipplicatiou of funds, 
restraining, 107 '' 
parliamentary representa¬ 
tion, restricting, App. VI. 
status ipio, preservative of, 
130,139,142,1-13,140,150, 
' 152, 158, 159, 103, 1«’4 
Insurance, 

company, trade union dis¬ 
tinguished from, 24 
of infants, restrictions on, 
2-4, 25, 30, oA—55 
« National, and trade union, 
# 29, App. V. 

pomination, »ee “ Nomina- 
TldN ” 

trade''union powers as'to, 
« 24,25 

Interdict. (See “Injunction.”) 
iInte* -union Administration, 

' OS'ee also “AGREEMENTS,’' 

*• Jurisdiction.”) 
jurisdiction with regard to, 
I 162, 164, 170.- 
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Intimidation. [See “ Picket- 

INGf!”) • 

» • 

JdKISDIOTION op CodKT. (Jicf 
• “ Action,” " Court,” 

“ PllOCEDUllE.”) 
civil right, as basis of, 
no—172 

contracts, validity and 
enforjeuiont of, con¬ 
trasted, 157, 1.50, 160 
criminal, ISO -18!) 
indictment, 
description in, 189 
trial by, 181 (5) 
voiiuo, 181 

limitation of, as regards 
iiiter-iiiiion agree¬ 
ments, 14, 123—167 
authoiities on, 127 -161 
uifthorities reviewed, 
161 - 167 

inembcrship of union as 
basis of, 171 

over voluntary associations, 

. 132, 170- 174 
patrimonial right as basis 
of, 171-174 

proceedings against trade 
unions for acts ot agents, 

• when uiienlorccable, 73, 
.74 

property as basis of, 154, 
169—171, 176 
suminary, nee also " Ju.s- 
TICES OP THE PitACE ” 
in England, 181—186 
m Ireland, 181—186 
in Scotland, 186 —188 
justices iut(#eat(fti, 188 
'off»nce, descripliqp of, 
188, 189 , 

penalties under, OtJ, 68, 

, • 68 (a) 

UBTICE8 OP THE PEACE. [See 
also “Jurisdiction, 
Summary.”) • ' 

Combination Acts, powers 
under, 6,7 «> , 

Conspiracy and Pri:tection 
of Propeftf, Act, 
1875, 

powers under, 181—186 


Justices o*' the Peace— coa- ■ 

tinned^ , , % 

Frienilly Societies A«t, 
185,5, powers under, tl 
Sherilfs* Court, (Scotland), 
jurisdiction of, 186—188 
Statute of Apprentices, 
powers under, 5 
wajfes, fixing of, 2, 4,67 
Trade Union .Acts, 

p<]wera under, 181— 
186 

L.tliOUii, 

combinations for bettering 
conditions of, 6, 7, 9, 15, 
76 , 

statutory regulation of, 35 
L.\ni), 

purchSso and sale of, by 
, trade union, 17, 29, 50 
Lakoeny. [Sre «/,«> “ Crimi- 

NAl. J.IAIilLITY,”) 
of trade union funds, prose¬ 
cution lor, 13 

Liability, Civil. (.See “ Civil 
LuaiLiTv,”) 

• lilABILITV, CulMINAL. (.SVe 

“ Criminal Liability.'’) 
Limitation op Cour!(,s Juris* 
DICTION. [See ••Juris¬ 
diction OP Court.”) 
Local Authority, • 

buildings of, use of, by trade 
unions, 50 (o) • 

representation on, see 
“ Pahliamhiiary Rj- 

BHESENT.VTION ” 

, • 

Maintenance. [See. “ Action,” 

' “ CllfiillNAL LljfBILITY,” 
“ Procedure.’’) , 
Malice. [See. also “Liamlity, 
Civil and CrTminal.”) 
in breach of imntract, 8 
civil liability, 69 (o), 

criminal liabiuTy,^7—69, 
80 • 

in^oiispiracy, 75 (1) ‘ 

Masters. (See "EMTLOYEE8.”y 
Molestmton. [See “ PiciCEi- 
INO.”) 
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Name, 

chwige.oi', „ 

' ^ effect of, 40, 55 

' how effected, 40 

of members, Jospection of, 
38 

registered, 34, 37 
registered ])roceodiug8 in, 
m " PKOCEDuilE ” 
registration of, 3(i, 40, 

App, n. and III. 
right to, 17 

Nomination. Wee n/so “ In¬ 
fant,” “ iNSOEANCE.”) 
premium payable on, ,52 
requirements with regard 
, to, 52, 53 (r) 

Objects. (Me aluo “ Puk- 

POSES.”) 

purposes declared, hor far 
real, 8,5,88,90,92,110,111, 
113—115,117,118,120,121 
statemontof in rules, 17,3(1, 
37 

OBSTEUCTION. [See “ PlOKET- 
INS.”) V, 

Office, 

duties with regard to, 31, 

• 3(i> 37 

service at, 174, 175 

Pabliamentaey and Muni¬ 
cipal Hephesentation, 
injunctions restricting 
levies for, App. VI. 

, ultra vfi’ss, 27, 152 

Penalty, 

'Agreement as 4o unenforce¬ 
able, 123, 124, 1,24 (a), 
iSll, 133 

Jor breach of rales, 130,135, 

description of, 188 
in restraint of trade, 132,133 
interpretation of, 124 (a) 
oflei^ie in actioit for reduc¬ 
tion of, by Court, 63, 68, 
68 (<4 

rescispion of, when unen¬ 
forceable, 124, 128 
summary jurisdiction with 
regardto,C3,68,68(a), 180 


PlCKEtlNO. [See also “Cei- 
MiNAL Liability,” “ Im- 

MUNITYi”) 

compulsion by, 64, 65 
illegal, when, 62—65 ’ ^ 
information, commupioa- 
tioii of, 60, 62 
intimidation, 65 
molesbition, offence oL- 
defined, 7, [l, 62 [a) 
obstruction, 7 

peaceful persuasion, 8,60 (5)' 
persistent following, 65,67 
soaiiioii, liability of, 65 , 
trespass, 61 

watching and besetting, 61, 
63, 64, 67 

Powers, [See al.to “I'efini- 
TIOn',” "Ut.TKA VlEES.”) 
boiicfit, provision^ of, ultra 
viros, 27, 28 
extent of, 26, 27 
land, power to hold, 17, 29, 
50 

limited to statutory dotiiii- 
tioii, 25, 26 

medical society, coiitribu- • 
tioii to, 51, 52 
muiiici]»al represoiitatioii, 
27 

under National ftisur- 
aiice Act, 1911, 29, 
App. V. 

newspapers, publication of, 

24 

of unregistered trfide 
unions, 24, 28 
parliamontary representa¬ 
tion, 27 , 

registration, acquisition by, 

' < 24, 29 *• 

, trade, conduct of, 27 
Peo«edL'EE, 168—189. [See 
.“Action,” “Juhbsiiio- 

TION.”) 

civil, ife —160 " 

' under s. 4, 1871 Act, 
179, 180 

. coBsmon interest, as right 
^to sue, 178 
coiil, 178 
criminal, 181—189 
damages, see “Damages ” 
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I'KOUEDURE—cwiimwed. ’ 

declafatinn, see “ Declara¬ 
tion ” , » 

mjuiiction, see “Tnjunc- 

• tion” 

Joinder of action, 17o 
maintenance of members’ 
action by trade union, 
177—17!) , 

[•cpreseiTtative action, 17G, 
177 

in tort, 177 
in coTilriud, 177 
undin-Trade Union Act, 
1S71, s. 4, 12G. 127, 
ny, IJSO 

trade union name, ri^dii to 
sue and bo sued in, li) 
I’KorHUTY -Trade iTmon, 
bonelicial ownorsliij) of, 4-1 
dostrindion of, (>7, 188 
detention of, 47, -18 
dissolution, right to on, 
161 

fines or subscriptions as, 182 
judgment against, onfoi ce¬ 
ment of, 174 

jurisdiction, bused on, 154, 
166-174. 170 
of branch, 44 

plfeticipation in, right to, 
127, 180, 158 

as patftuumial right, 185, 
180, 157,^00-171-170 
as jiecuniary light, ^^5,180, 
158, 171—178 # 

recovery of, 

civil remedy for, 47 —49 
criminal remedy for, 

• 48, 49 • \ 

trade i^iiou, ownershij^by, 

108, 169 ^ * 

trustees, vesting of in, i4 
r<te, right to constitutes, 
157, 100, 161 • 

Pbposecution. (<SVc ^Criminal 
• Liability,’’ “ JuRremc- 
TioN, Summary.”) 
‘Public Policy, * 

acts contrary to, 81. 8f (5) 
restraint of trade, far 

contrary to, 83,84, 36, 88, 

107-r-llO, 120—122 

* • 


Purposes,* • 

bonevolgnt, 44^15-%-19 
enforceable and unenforce¬ 
able, 129, 180, 158 • 
legality* of, determination 
by (Viurt, 88, 86, 88, 102, 
108, 121, 122. 158 
object, how far real, 85, 88, 
90,!)2, no, HI, 118—115, 
117, 118, 120, 121 
rules, statement of in, 37 
tiado, 4, 15—19, see also 
“ llENElTTS ” 

Registeueo Trade Union. (8'ee 
also “ Uegistrar,” “Rk- 
UISTRVnoN,” “Unrecis- 
TEREi) Tr.vde Union.”) 
Assuriinco Companies Acts, 
exemption from, 24 
<iotitril>ution to medical 
societies by, 51, 52 
li!j})ility for acts of agents, 

name of, see “Name,” 
“Procedure ” 
poworyif, 17, 50 

* purchase of land by, 50 
returns (annual) of, 17 
rights and duties (j^i, 46 ~oo* 
riiies of, 17, 34 

trustees of, property vested 
in, 29 * 

Registrar. (See also “Regis- 

TRATION,” “ ReGTST1^[IE1) 

Trade U n i o n,” 

“ Rules.”) • % 

amalgamation, powers as to, 

41 * » 

anjmal s^tement of, 43 
appointment of, 8(i‘ 
Assurance Companies Acts, 
exemption of unregistered 
trade union from, 29, 

67 • 

change of name, powers as 

* to, 40I • • 

dissolution, powers as,to, 

48, 44 • ^ 

nam*, registered, j^owers as , 
to, 34, 37 

office, fegistered, powers a^ 
to, 34, 37 

% • 
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Eeoisthab— i 
« peflftltiee, Veco^iry of by, 43 I 
* ^ualiticatioii of, Enfrlinb, 34 
Irisb, 34 

* ' Hcnttiwh, 34 

(lualificatioTi of assistant, 34 
registration, powers as to, 

30, 32—34 

niles, alteration of, powers 
us to. 42 

ininistorial not ju- 
du'ial, 33 

statement (animal), powers 
as to, 41, 42 

Regirtbation. (.Ser also 
“Keoirtr^k,” “Reqir- 
• TEUEn Trade Union.”) 
uinal^t'amation, 41 
change of name, 40 
certificate of, I'KUTIEJ- 

CATK ” * 

(loTnu ile for, 30, 37 
effect of, 10, 17 

on legality of trade 
union, 21), 100 
how effected, 30 - 40 
of trade nnion^is friendly 
society void, 23, 24 *' 

of trade union as limited 
C(Tmpany void, 22, 23 
registrar’s powers as to, 30, 
,32-34 

regulations as to, 30- 37 
^ of Secretary of 

State as to, 
30-32 

Secret^f^yof State, power to 
issue regulations, 30, 31 
‘void, 32 f 
withdrawal of^iortilitfato of, 

Si, 41 

BErfcESENTATIVE ACTION, (/See 
aliv “Action,” “Phoce- 
nuiiE.”) 

Court, {»wer as to, 176 
procceJinga in absence o* ' 
4;i».Btees, 176^ 177 
.tort, in, aa distinguisbec, 
froiif contract, 176, 177 
EE8TRAII|r OF TliAi)E.«(/S'«e also 
“ Aghekment.”) 
igreement in, If) 
iombination in, 6—9, 74 


Eeste,^int of Tbade—coji- 
iiimed. • 
doctrine of, 81—122 

• authorities on, 87—120 
authorities revieWed, 

120-122 

application of, to 
trade unions, 86, 81, 
»t, 94, 9a, lO.’l, 104,. 
109, no, 111, 112, 
116, 117, 119- 122, 
129, 162, 166, 100 i 
luilawtul, 16, 14, 21 (a), 
,00, 81-122 , 
EuI/Es, (Seca/Mi “ BEQl.STllATi,” 

“ liKniSTHKEU Tkade 
Union,” “ IIegistka- 
TION,” “KeSTKAINT of 
Tiiaoe,") 

accounts, audit ol in, :IS 
alteralioii of, 67, ,68, 42 
aiiiendinent of, 67 
bci 1 eli ts, pi ovidod f or in, 161 
bo/»ks, insjK’ction of, 68 
construction of, 38, .69,86, 
111 

contents of, 67, 68 • 

copies of, 69, 42 
dissolution, provided for by, 
46, 44, Sfc also “ Reois- 
TEREI) TllADE UlflON.” 
enforceable and uiienl'orce- 
able, M, 84,‘86, 88, 91, 
no, niri 2 o- 122 
emp-sion, 67 

illegal, elloct on legality of 
trade union, 84,86,88 —90 
legal and illegal, separa- 
bilitv of, 84, 
85, 87 -86, 91 

109, no, 
120—122 
a question of fact, 
94-100,* .107, 
112, 113, 116 

legality of, princities 

• determining, 87—89,102, 
107-109, no, 115, 116, 
/IS—122 

articulare in, 36 --38 
•• ‘name, 36 
objects, 66 
purposes of lunds, 36 
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Eules—• 
regisfrution of, 36, 37 
rcgistrar’B •powers «.s to 
registration of, <36—38 
re<|uiHito8 in regaid to, 

, 39 - 44 

rescission of, 37 
strike, how fur illegal, 85 - 
87, 93, 103^-105, 112, 
115, TUI, 119-122 
sul)Scn])tion of liy appli¬ 
cants to register, 29, 30 
validity of, invostigatum 
into, 38, 39, UH), 167 

Secession, 

declaration, allirming, /X'C 
“ Dkclakation ” 

Stkike. [Sec e/.so •“ Ombina- 
TION,” “ Djehct Inteb- 

ElfllKNCE,” “ I'lCKET- 

collectivi'bargaining, 62(e), 
m' also “ (.'OMBINATION ” 
bow far lawful. 76- 78, 86, 
87, 95, 101- 105, 115, 

no, 119, 120-122 
rules for providing jiayinent ' 

during, lOl, 102, 105, 
111, 112, 119. 128, 144 
fules for sanctnuung, 86, 
101, 106, 118, 119 ' 
rulos^for supporting, 101, 
105, 110;112, 115, 116 
threattuiing, 8 ^ 

SniiscuirTioN. [See ^ IMio- 
PEKTY.”) 

SUMMAKY JUKlSDlcriON. [See 
“ Justices of tuk 
Peace,” “ I%)ci?i>uke.”J 

S^MMAim PltOCEDUllE ^SCOT¬ 
LAND). (-See “JusTlc^ps 
OE THE Peace ”) % 

Threats. (See “I'icicETiNG.”) 
Shade Dispute.* (See aho 
• “Sthiee” 

TIES.”) 

acts in coutemplati<i|un fur¬ 
therance of, 68, 59*07, 75 
combination in f A’fiieranoe 

of, 10 

detinition of, 57—58 


TrA)e Union, 

action see«(‘ .A-CTIJ)N ” 
agent, see “Agent ” 
agreements, see “ AofiEE- 
MENl'ft” , 

amalgamation, see “ Amal¬ 
gamation ” 

annual Btateniont of, see 
“ Annual S’catement ” 
an aKHociation, see “ Asso- 
Cl ATtON ” 

benofit, see “ IIknf.FIT ” 
branch, .see “ Branch ” 
coinbinat.ion, see “ Com¬ 
bination ” 

corporation, see “CoR- 
VOHATION,” “ In^IOR- 
PORATION ” 

civil liability of, see “Lia- 
biiTty, Civil ” 

D,:riiriinal liabihly of, see 
“ UiABiLiTY, Criminal ” 
definition of, see “DEFINI¬ 
TION ” 

dis-solution i)f, s(;e “Disso¬ 
lution ” 

expukion from, see “Ex¬ 
pulsion ” 

friendly society distin¬ 
guished froii, 12, E?, 
23, 24, 101, 120-122 
separability of, 101, 103, 
112 , 113 * 

friendly society puuiosoe 
distinguished, 12f 13, 
23. 24, 88--93, 95-- 

101, 103, 1#5, 108—UO, 
112, 114, 115 
funds 

histoiAyf, 1 --20 
illegaliry of, al;* common 
law, 14 • 

insiiraiico by, se^“ Insur¬ 
ance ” 

not an iiidi^trial and pro¬ 
vident society, 23 (a) 
intoniia,! agreem^jit^ of, see 
“Agreements” , 
land, holdii% by, see 

Land ” - ^ 

legality of, 82, o3, 86, 87, 
89%-92, 102, 111, 112, 
119,120,121 
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'rKABE 

mewbeifibip of, right en- 
^ ^ forced by, see “Juris¬ 
diction ” 
name, »(r- “ Na^je ” 
name, ri^ht to sue and be 
sued in, see “ Proce¬ 
dure ” 

objects of, see “ OBJECTS ” 
office, see “ Office ” 
powers of, see “ Powers ” 
proi)erty of, see “ Pro¬ 
perty ” 

purposes, see “Purposes” 
regtstored, st‘e'' Beoistkked 
Trade Union ” 
registered and unregistered 
contrasted, 169 
regulations of. 23, 22 
status of, 17, 159,'‘168 
unregistered, see “ Unrfcus- 
TERED Trade Union ” 
Trading Association, 

a trade union, 22, 23, 23 ((i) 
Treasurer, 

appointment of, 38 
powers and duties of, 17,29 
rules as to, 38 

Trustees. {See also “ Action,” 
“ Brooedure,” “ Pro¬ 
perty.”) 

actions by and against, 17, 
29, 150, 174 
age of, 44 (a) 
branch, 179 

injunction against mis¬ 
apply ing funds, 133 
power of branch to re¬ 
move its trustees, 153 


Trustees— ronfiniwid. 

funds, applicition of, by, 

' 133, 138, 139 
land vested in, 50 
liability of, 46, 73, 74 
non-members of union, 44 
property vested in, 4i, 45 
removal of, 38, 45 
right t*' sue officers of trade 
union, 40, 41 
rules as to, 38 

Trusts. (!>ee also “Aoree- 
MRNT,” “Trustees.”) 
onforoe.'ible and uneuforce- 
ablo, 81, 82. 

misapplication of trust 
money, 134, 141, 112 
trade unioii, nature of, 151 

Ultra Vires, 20, 139.‘ 144 (a). 
[Sec also “Definition,” 
“ Incorporation.”) 

Unregistered Trade Union, 
Assurance Uoinpames Acts, 
extentof exemption from, 
24 

incorporated, bow far, 28,29 
legality of, 29, 100, 101 
misapplication of funds of, 
49,50 I 

proceedings by and against, 
176, 177 * _ 

registered trade union dis¬ 
tinguished, 24, 28, 29 
stptdsof, 17 

Watching and Besetting. 
(.See “ Picketing.”) 
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^eimd Mitiim with TtMtfiddifimal Seditm. 

T4HIEOR4E»JDF PRODUCTION. AND DISTRICUTION. 


A History ,ot the Theories of PrSduotlon and 
Distribution in Engiish PoiitioAi Eobnomy* 
from 1776.184a. • 

By Pdwin Cannan, M.A . r,L.D., Appointed Teacljer of Economic Theory 
in jie University of London. Demy 8vo. Cloth, 4116 ])p. 10/6 net. 
{Inland PoMafjr. -{d ) 

(flmdinr yuars liavn olapKOil Kinc« thiMirst oflition of tliis scliolarly 

work carin' imt. The in;w isMin appears in a (iilhirent dresh, iiml nt a reducoil price. 
The alterations in th<' Ifxt .an- eoiitlned to minor vernal coriecttoris. Two enlirely 
mew section#have bee" ad'leil to Iht' last chapt4M. . . I>i. Caiman's book is 
miiispensHble to all smmiis sliidents nt 1,lie develoimiont of economic theory. Ills 
mi-tlioil involve', so close ,ui adhen'nee to 1,hi' text oi hts .mthois that Im cannot Kiva 
ns tliat organic ie\ ii'w ol tlie relation oi th>; iloetiines to the general lile of tlic time 
which IS tile functum nt the K'reat lustonaii. Tins is not to dispaiH^e ]m minute, and 
acemato ji-seaiclies ISy his thoioit^d)-t,'omg excKesis he has consiiii'rahly lishtcniBl 
gift task ot tlie comin;<: eeoiioinie historian in one important biaiieli ot infimry." 

COMMUNAL CURRENCY. 

An Kxainpk' of (kiinimiiml (Iniriinoy: The hiiclB about the Guemsoy 
Market House. Hominleil from ougnial documeiitH by .1. Tueodouk Hakrih, 
B.A. With a Trefactf l)y Sidney Webb, LL B. Grown 8vo. Cloth, 
1/6tH'.t.. l*a|ier, 1/- net. {Inland Poxfaffr, 2<L^ 

tnff/ Cirriir —“ Most visil-eis t oOnei nsevMvc heard it said that tho old Market 
House at. St. retei'.s I'oit was ‘bmlt’ <m ‘paper,’ but the explanation isalensthy 
oneamMcrvia.elvsUt.-d IfeieMr ilairis tolls it M^h the aid ol document and 
Mr Hidni'V Webb in a p.etaee udiiiits it. as a in-oot <.( the way m which, by tho use of 
jiaiici niotioy and ‘.si'iise,’ any umiinunity can ('*|uip ilseli with public hmldiQgb. 

THE PROVINCE OF THE STATE. 

. By Sir UiiLAN'i) K Wii.sds, Bart , autliiii iiL'‘A Short History of 
Modern Uiedisli Liiw," “An Aiinotate.1 Edition offiii 0 V. Lewis a Uae and 
Abuae of Bolitical Ten..a," “An hitrodiieiion to tlie Study of Aiiglo- 
Miitiainiimdiui l.avv,” “A l)ige,m ot Aiighi-Miihainmad.an Law. ^ Demy 8«.. 
Cloth. 7/6 net. (Inhvd CiMfUf/e, id.) 

Harolil Cos in Ihi' At a time when [«lilmal parties are onsageil in 

ndvoTa ng will almost lr™>.rd zeal imn.hei less schemes tor enlarEing % f.iiictionB 
ot the slate* It IS e.ehemely uselol to have piiblishert a hook which exaiimiea with 
phitosophie’ealm the whole question of Slate iictioii. 


NEW ISSUES OF OEIVIOCRACY. 


Bv,l A Hobson, author of “The Evolution of Modiwn Capitali^,“ 
“The InduHtrial System,-’ 'Ve, Demy 8vo. Cloth, 6/- net. (Inland 

Poxfa^C, fW (siir vonneer writers nfion economics sees witl' 

l^hsimins^tT HrdHim T» the powpr*of tlnnHing peat isjjjues to then 

fearer vision tlmn and mn^vmd expression. His iX essays ar. 

fc..rhl'"nt\lm.r^ Bn:ek outlook npitn the social ilu«tiona o 

^0X5“ til speculations aie b^oaAnd courageoun. 

THe*NEW SOCIAL.DEMO CRACY. 

M A.. Itiio bcholnr of Mans 
fieMog^xL^ Vice-P 4 e:ident^f the National Union oNonmaliet. 
nnwtvRvn* rinth 6 /- not. {Inland Postage, id.) 

Demy »VO. Giotn, 0/ n»n gnoietv be Transfoi-medJ—A Forecast h 

. goSTEKis.-Thc u Socialist-I'roudhdl and the tabon 

Ck>nclu8ion. • •#____ 


PROBLEMS OF LOCAh ^OVERNli^ENT. 

I . . ' ,■ ’ 

By G. ll^KTAiJU Harris, Barrister-at-Law, ii’tereta-ry to iCie 

County Councils’Aa80c>#tioii oC England knd‘Wales. Demy 8 vo. Cloth, 

IrO/a ne^ Postage^ H.) c ^ 

Nm*!.—“ Mr. Harris ha.s done an excellent-piece of work in the production of 
tliiij valuable and insbructivu volume.” 

e ^ 

NATIONAL AND LOCAL FINANCE. 

A Review of the Retations fctetween the Central and Loo^l 
Authorities In England. France, Belgian^, and Pt^ssia during 
the Nineteenth Century. 

By d. Watson Oitioi!:, B.Sc (Kcoii) Bond. WUb a rreface by Sidnev 
Webb, LT^.B. J)emy Hvo. (.'loth, 432 pages. 10/6 net. {Tnhuul 
Po»tag>\ orf.) 

MamMcnln i1nnnlia>i.— "T'h(' oim thine cerUfii ih tliat, in th« abstuicc of caioful 
stndu'S such as that Ivdoift us, wp cannot noiipi to aimwnr this question conclusivolv or 
solvo quite satiafaetorily any ol tlie pu/./lei> ol local goveriiraent or .sell-government ” 


THE MUNICIPAi, MANUAL, 

A Description of the Conaiittjtion and Functions of Uiban Local Authori¬ 
ties. By A. E. J.AliDER. Crown Hvo. Cloth, 3/6 net. Pnatage/dd.) 

CuNTENTs.—Uilwin Local Goverii'np Jlodies—Constitution and General Poweis— 
Public Healdi -- Highways and CViinimmicaltort—I'lutective and Regulative Powers- 
Extra Municipal I’owera and iScnicea—Financial—Education—Poor Law - Appendix-- 
Index. 

The Mumnjxil JiniriHil.—" . . . exceeilingly valuable Look. . . . Theie la Isome- 
tbing more than a meni^’-auslation of legal exjiressions in the volume bidore us. Thera 
iR a sympathetic approach to the problems of local government, and a knowledge of 
these mattere that if. not obtainable tiom men- Acts of Piirliainerit and legal hixt hooka. » 
^ Mr. Lauder’s method is a sinijile one, and fi-om its siuiplieitv proceeds its strength. 

He Kive*« pieliminary sketch of the consl-iliitKUi of the authorities reBjionsihle for 
local government, and thi-n flassilles tlieii dutie.s m a lew laige groups, iKfc^ Acts^of 
Parliament under which their powers are conferred being indicjited in the foobnoteB.'* 


URQAN DISTRICT COUNCILS i 

How they Work and How-to Work Them. ' 

-n- 

By J. M. MoLachlan. Crown Hvo. 1 /• net. (Inland Postage^ 2^d.) 

^Aftiwotprd./wnMi/-!*"—"The essay is one that evep'cle»':, accountant, surwyor, and 
medical officer of heakh to urban district councils would do well to acquire.” ^ 

* I I ’ ‘ 

COUNTTV COUNCILS’ ASSOCIATION’S PROPOSALS 

FOR POOR LAW ADMINISfRAiriON 

Consideration of Majority and Minority Raporla. 

Containing also views of Royal CoramissionerB on the Scheme. Demy 8vn. 
, ^ l/^nct. (Jnland^PoS^ige^id.) 

.-C-1-p-,- 

.P. S. KING & SON, STIS^^M^iNTr^ 




PRO^CBMi OF foV LIFE* ,, 

* « 

♦Edited ky Whitehouse, M.P. With an intrudaciiouAy tlio Ri(;ht 
Reverend John Pekcivalj Wshop oi Vrefori l*my 8vo. Oloft, 

10/6 net. * {ImUlh< 1 Pontage^ id.) 

CosTlKTB.-IntKfiuction, by tbf. DiBliop of tlureford-Tlie Boform of El»n™t»ry* 
Education, by J. II. WhitehtiiH©, M.l'.—Tlui Ecoiioniich of Boy Labour, by K. H. 
Jat'ney—IJoy Labour: Soiru* atudxis in Hetail, by Spniipr J. (jihb—Boy Labour- 
rfk»warj[K Ib^tniin, by aponcer d.dibb and J. 11 Whitcbonso, M.P—Boy !>abniir ami 
tiw Fajbir^*Nyflti«n, by A. K. fflark Kiuinedy—TlioUoy Cnminal, by J M 'Myorfi—Tim 
StatigiF Loiiiijicr A Mtiidy, liy Noi man Chamlioilaui—Slnuit Tnuling by {/liildren, by 
J. IL WbiUdiousi-, xM P.—The Htiitervision of JuvOiiilft Em].lr)vinciit, by II. WhiU*- 
bourto.M.P —Dr. Ki*iscliunfiU‘inm''« »Syskm u! Kdiicatioi^iii Munich, by B. T.iC. liornfall 
—Tlio HchooLas a Mi'iy^s of Social IJntU-nnmil, by Maiion I’lniiips, H A.. D.Hc., latw 
•invi'sll^ator fo the U<.>ytil Cornmmhion on Um Pool Laws—CluldronV Care CoinmitLiOS 
by the llftv. W. >1 }J. Elliott, Head of CambrulKu HouKC-Ilomes (or Working Boya, 
by the Rev. W. H H. Elliott, Head of Oanilitid/^c Housi'—Religious Inlluences ami 
tb« AdolcKcentr-CroHs-fcrtilisalion in Schools, bv J. L. J’aloii, Jli^b Master, ManclmsD'r 
GranniArScbuol-Tlii' Breaking Downof Caste, by Artliui H. Hojie, Joint Editor “ The, 
Hlgln'r%dui'!itioii of Boys in England”—Roi'Pnt. I'arbainc.iitary and Other luiiniries 
foiiceimid with 1'iohti‘iiis of Bov Lite, by Sjionccr .1. Uihii-Tlie Couipuisory Age tor 
School AtUmdance m Fririiigu Coimlnes. 


JUVENILE LABOUR EXCHANGES 
AND AFTER-CARE. 

• 

By Autudr Okkenwood, Jloaci ot the I4tononiic8 Dejraitmciit, ffuddors- 
ield Techituia] College. With tin Intiodiu-tioii by Sidney Webb, Lf;R. 
Demy 8vo. 1/-nel {Inland P<)i^tagc,2d.) 

Txvu’i, Ldira\>j .^upploiirnt —‘'A close examination bya wiitcv ol nmcli knowledge 
and expenenee of tbe inoblem of luvenile ornploymeiit, with ptactical proposalH of 
reliiriii on tbe general piincipl” ol the. need of co.ordinatuin on a conipiclicnsive se>de 
ot juvoiiilo weltaro oig.iiii.saiion.s, •vvliotbei Htate or voliinfaiy.” 

• 

rHE LABOUR EXCHANGE 

.* ' 

In Relation to Boy and Girl Labour. 

By Fkedkkick Kehlinu. Deray 8 yo. 6 /- net. {Inland Pontage, 

NBANTILE MORtViTY and INFANTS’ 

MILK DEPOTS. • ' 


By F. M’CLEAKY,*M,Ik, D.I’.H.,Modicii] Offiecr <ft flealtli, HanipBLeau ; 
• te»Medicalg.ilficer of Hcalthjiatte’sea. Cjotvn 8vot 27 i’liitg* 6 /- net. 
) copies, 506‘. {Inland Postage,, ^.) 

Tbe writer discusses the varion? cau.ses of infantile mortality, and irid#Ates the lines 
oniWirh preventive act^n s^uild move, and, m order to emphaMse the imporUnoe of 
Ills subiect, he devotes a chapter to the consideration of the decluw of tho birth-rat-e 
411 this country and in Ike Colomes. The mi])oitance of improper ff-eding as a factoi in 
■ifantilo mortality is fully exj'lnmed, and an account la given of the history ami 
practical working of tiie intaiflH’ milk ilkpAts m thi.s co*iitry and in 4 >nmca, mid of 
the similar institutions—the ‘‘Coneflltatioii do Nournssons'’ and Uio ’^Doutte de 
Laif—in l-^-auce. - * 


P. s. king'** son, 





BRITISH RURAL LIPEr AND LABOUR. 

* “ ' ' } . . ' ' .. 'I '■ 

By Fka!^IS Oeorge HeaVJ, author of “The Ktu^Wsh Poasanti^,” 
‘^1'he Itoraancc df Poasant &;c. Bteiriy Svo. Cloth, 10/6 net. 

(/uland ^ostdj/e,fid.) '* ' 

^ JJeviyn. ond Kirtir Wft are in ap-f^Pmgnt with Mr. Heath . . . when 

liftthays tlie depopnlation of the lura! diHlriota of ihn Unfted Kni^'dom would be 
largely (-becked by the ado))iion ol a sy‘(tera of fi'eehold cottages and small holdings 
. . . Wc {ue stuc thii crmclnsions at which ho has arrived will be gi on very 
caniful consideiation . . , The book, i.s writ'en in Mr Heatli’s best stylA Hft 
has goiu'dwiplv into his siibiect. and all who h»/o sympathy with tboso^who^Tivo m 
oiir rnial districts, and with those who are closely assocaatod with the scuJ., will' donvo 
a good deal ot ji/co'iin' as well as iiif'^nn’tion from a penisal of the vohiine ” 

D'ldn T<‘li’qmi>h.—‘'U'J4 long made a specml study of the subject with whu'.h he 
d<;alsiri thiR volume—a siibiect ot almost uunlrulahh’ napWonec to Uic country at laiift 
. . . One h()lntii>n . . . Ml. Hrath ilimks is to he f(jnnd rh the incn-afH' of 
Kinall treidiolds, and he gives mtoreHtiiig particulars of hi.s association with tlio late 
Ijonl Itiindolph Churchill in the attempt to tornmlate a scheme which should woik 
to that end . . liitejesting and sugg(‘slive, atlbiding . . . a co/icisc .sart-v 
i]f the wholr to-ld ” 


A HISTORY OF THE ENGLISH AGRICULTURAL 
LABOURER. 

By Dr. W. Haskach, J'lofaHsor ol I'olitioal Economy iu the Univei’Bity of 
Kiel. With a Preface by SiDNKY Wkbb, LD.jI. Jfmny Svo. Clotli, 
7/6 net. {Inland PoRtacjc, 5^7.) 

f^]>irlaior .—“ The thoi’ongluie;^ ari'l the Miiceiity displayed in tlie niitlinr'.s investi¬ 
gation and wilting are noteworthy, The hondon Scho(il of Economics and Polit.ica! 
Science has done nopg-Ba1i!V service than in loiwaolmg the puhlicalKin oi this trans¬ 
lation . . . WehojieUiat his book wdl he lead by evrry eoiiutry lesidcnt au'l 
every Uivvnaman who is desirous of obtaining a gnpof some ol llie bottom facts ol inral 
(pieHtions. Wjilh an ac(]Uiuntance w ith these data, the ullcness ol much ourreni talk 
about the problem of the counti yside is patmit.'” 


EWGLANP^S FQIfNDATION. 

AGRICULTURE AND THE STATE. 

* By J. Sakon Mills, M.A. (Famb.), Barnster-at-Lavv at Inner Temple ; 
autlior of “Landmarks of British Fiscal History”; witii aPrefaci^by the 
Kaiil OF Denbigh. Crown 8vo, limp cloth. 1/»nci. {Inland Postage.M^d.) 
Dady Telegraph—' No one can lead an excellent little shilling vol'dine prepared by 
Mr J. Saxon Mills, under the title of ‘ England’s Foundation,’ wiihont being uiipresacd 
by ^0 importance of its theme and the logic with which it is argued." 

NATIONAL CONGRESS ON RURAL DEVELOPMSNT 

" and small holdings. 

Iii€onnection witltthe Small Holdings and Country Infc Section of the 
Festival Empire, b<»Id at tie CrystaLi’alace,^8th, HJth and 20th October, 
1911. Offlaial iloport of the Proceedings. < Crown Hvo. ^ Gk)th, 2/-net. 
{2/ilan0‘Po6t(ige, M.) t ' 

ContkAts.—L ist of Persons and Associatiornfattending or repreaented at the Con¬ 
gress—Address by tiie Right Hon. Earl Carrington, K.G. (late Prosideiit?^ard of 
Agriculture)~Co-operalive Credit as an aid to Knfil Dwelopmont, by H. yTTwiilQ— 

. ■kgrioultural (Jb-operation, by Clement Smith—Co-opej»tion, by j. T. Corbebb— 
Production, by H. Vincent (Lecturer Vincent ColWe)—Marketing of Britlsh^ggs 
and by Verr|iy Carter (Nat^ial Poultiy Organization Society)~Pf^B and 

Small^ioldings, by Sanders Bfiencer—MarJtoting of Fruit and Vegetables produced on 
Small Holdings, by Geoffrey Hooiwr—Equipment of Small Holdings, by Henry T. Tate. 
—Rund Ed#»Mon, by Christopher Turnoi, author^of “ Land Problems and National; 
■Welfare Rural Education, by Evan R. IJavieCT Director of Education, Carnarvon' 
shire—Dii%U8Blon8 • ^ ^ 

•P. S. KING & SON, 











